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EXECUTIVE SUMMARY

7

“Everybody has a child. That is why police should behave humanely with them.
(39-year-old police officer from Chisinau)

International children’s rights documents to which Moldova is a party state institutional and
substance commitments related to building a child-friendly criminal justice system. For more than 10
years, various initiatives have been implemented in Moldova with the support of international
organizations and NGOs meant to help reform the justice system for children. These initiatives have
scaled up after UN introduced in 2008 a new approach to juvenile justice that includes child
witnesses or victims of offences’.

At national level, besides legislation, the concern to promote and defend the rights of the children
who come in contact with the criminal justice system, either child offenders, witnesses or victims, is
reflected in the commitments made by the Government of Moldova in various public documents —
the Judicial Strengthening Strategy, the 2011-2014 National Human Rights Action Plan and the
2011-2016 Justice Sector Reform Strategy.

In spite of all efforts made in the recent years, the justice system for children is defective and
requires actions to be taken by key players. Reports delivered by international entities over the past
4 years following their evaluation missions to Moldova (CPT, UN Committee on the Rights of the
Child, Report of the former UN Rapporteur on Torture) reveal a number of issues such as lack of a
specialized juvenile justice system, lack of alternatives to detention and measures to prevent
delinquency and relapse, deficient coordination by the key players in the justice for children,
underdeveloped children referral and legal assistance systems, poor training of staff that come in
contact with children, poor and uneven statistics on children in the criminal justice etc. The
Moldovan police, which is undergoing a legislative and structural reform, plays a critical and
responsible role in this process.

This responsible police reform process should, clearly, include the legislative-regulatory framework
and the practices related to the children who come in contact with the criminal justice system. In the
spirit of the international recommendations, these changes should be based on the approach
centered on child and family with a focus on the child’s needs.

Therefore, to detect the challenges faced by the employees of the General Police Inspectorate in
Moldova while working with minors and the training they require, Terre des Hommes jointly with
Magenta Consulting, a consultancy company, conducted a survey, that includes four separate
guestionnaires for four staff categories that come in contact with minors — the inspectors of the
Bureau of Child Security (BCS), district inspectors, criminal prosecution officers and investigation
officers. The questionnaires contain questions about child offenders, as well as child witnesses and
victims.

This study reveals systemic deficiencies and looks at the knowledge and attitudes shown by these
categories of staff in relation to children. For instance, the BCS inspectors only face no difficulties in
communicating with children, while the other categories answered that establishing a psychological
contact is a difficult task for them. In the case of BCS, given that its staff communicate more often
with children, receive more training and cooperate often with relevant NGOs and other institutions
dealing with child protection, they are more open to the specific characteristics of the children who
come in contact with the criminal justice.

It should also be noted that the surveyed staff categories gave frank answers and did not avoid
speaking about any issues or deficiencies, which reveals their openness to learn new things, acquire
new skills and knowledge that would help them better cope with their responsibilities related to

! UN Guidance Note of the Secretary-General UN Approach to Justice for Children

http://www.unicef.org/protection/RoL_Guidance_Note_UN_Approach_Justice_for_Children_FINAL.pdf
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children. Taking into account the discrepancies, gaps and overlapping between different police
entities that come into contact with children show that a multidisciplinary training is needed for all
the actors involved in the reform of juvenile justice system. The juvenile system is not just one
system, but an overlapping of many systems involving multiple sectors such as police, social services,
judiciary, community etc. It is imperative for the different groupts to have common objectives. It will
offer the opportunity to strenghthen communication and collaboration between actors in the system
and will reflect the reality of how the system work as whole. The training programs should be
specifically tailored to police practice in order to give the opportunity to exchange experience with
fellow officers and to explore difficulties specific to their profession.
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INTRODUCTION
This report is based on a research, carried out by Magenta Consulting for Terre des Hommes.

i.1 Purpose and objectives

Current study has the goal to present a comprehensive evaluation of the knowledge, attitude and practices of
the 4 types of police employees of Republic of Moldova (criminal prosecution officers, investigations officers,
Bureau of Child Security officers and district officers), entering in contact with children in contact with the law.
This study is a distinct activity of the Terre des Hommes in Moldova — “Consolidation of the competencies of
the law bodies and of the inter-sectorial coordination, of the civil society for combatting discrimination and bad
treatment applied to children in the law system of Moldova”, that aims at providing assistance to the national
authorities in consolidation of the penal justice for children.

Scope of the work is to develop a methodology of assessing the knowledge, competences and attitudes of the
in-service police officers regarding their responsibilities to descry and answer to the needs of the children in
contact with the law. By means of this study, TdH aims to identify the good practices, understand the specifics
and the shortcomings of this category of professionals working in justice for children sector, and provide
recommendations in order to increase the capacity of police officers to detect, respect and respond to the
rights and needs of children in contact with the law in their daily work.

Specific objectives of the study are as follows:

e I|dentification of the level of knowledge, attitudes and practices used by all 4 categories of employees
regarding delinquent minors, minor witnesses and minor victims of the infractions.

e Identification of the domains/ necessary subjects for capacity building of the 4 categories of police
employees in terms of respecting the rights of the children that come into contact with the penal
justice system.

i.2 Applied methodology

This research was conducted according to the methodology of KAP study, according to which the knowledge,
attitudes and practices are analyzed. This approach provides a comprehensive picture of knowledge, attitudes
and practices of the 4 categories of National police dealing with children.

The questionnaire comprises 3 main compartments —knowledge, attitude and practices of the respondents. In
case of Bureau of child security and district officers, there also is a separate compartment related to
community interaction. At the same time, considering the fact that currently in case of penal cases, where the
crime was committed by a minor or with participation of a minor, the case related to the minor goes to the
prosecutor, a great accent was put on the communication capacities of the 4 studied segments of respondents.
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i.2.1 Interviewing population. Sampling plan

The following sampling plan was designed based on the information about the effective number of employees

working in each rayon. The calculated sample was proportional to the number of each category in the
respective rayon.

The following steps were taken in order to design the sample:

1) All Police Inspectorates were split into 13 groups of rayons (11 of which correspond to the former

judets). This is an ordinary procedure followed in sampling for national studies.

2) Quota of each group was calculated out of the total population for each segment of respondents.
3) Each inspectorate was attributed a randomly generated code and 2-3 inspectorates were selected

from each group (depending on the size of the group) in order to assure representativeness of the
study.

4) While in case of the district officers, penal prosecution officers, investigation officers there were

enough employees to select randomly, in case of the BCS, all of the employees were included in the
sample, since their number is small.

5) Later, respondents were selected separately for each category by the Inspectorate management.

Table il1: Sampling plan

. . Penal Prosecution Investigation Bureau of Child
District officers . " .
officers officers Security

G1

G2

G3

G4

G5

G6

G7

G8
G9

G10

G11

G12
G13

I
10 10 4 4

IP Briceni 5 5 1 1
IP Ocnita 9 10 2 1 3 3 1 1
IP Drochia 8 8 4 5 3 3 1 1
IP Floresti 10 10 3 3 4 4 1 1
IP Riscani 7 7 2 2 2 2 1 1
IP Singerei 8 8 3 3 4 4 1 1
IP Balti 16 16 6 6 7 7 2 2
IP Orhei 14 14 5 5 6 5 2 1
IP Rezina 7 7 2 2 3 3 1 1
IP Rascani 18 18 11 11 9 9 1 1
IP Botanica 15 15 10 9 9 9 1 1
IP Ciocana 13 12 9 9 10 10 1 1
IP Straseni 12 12 4 5 5 4 1 1
IP laloveni 13 13 6 6 5 5 2 2
IP Nisporeni 6 6 3 3 3 3 1 1
IP Calarasi 10 10 4 4 4 4 1 1
IP Cimislia 7 7 2 3 3 2 1 1
IP Hincesti 12 13 4 2 4 2 2 2
IP Stefan-Voda 11 10 5 5 4 5 1 1
IP Ceadar-Lunga 6 6 2 2 3 3 1 1
IP Comrat 7 8 3 3 3 3 1 1
IP Taraclia 6 6 2 3 2 3 1 1
IP Cantemir 8 8 3 3 3 3 1 2
IP Bender 4 4 2 2 2 2 1 1
IP Dubasari 5 5 1 1 3 3 1 1
Total 242 243 102 102 109 106 29 27
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i.2.2 Questionnaire

Four separate questionnaires were designed — one for each category of respondents. All four questionnaires
were approved by the representatives of the segments and by the General Police Inspectorate. The
guestionnaires were translated into Russian and the respondent could choose the language.

i.2.3 Interviewing

Considering the fact that police employees are very occupied and it was logistically complicated to administer
the questionnaires face to face, General Police Inspectorate suggested to allow the respondents to fill in the
guestionnaires by themselves. Thus, all of the questionnaires were filled in by the respondents. The advantage
of this approach is that the respondents were sincere in answering the questions. Barrier of this approach is
that in some cases respondents could interpret the questionnaire according to their own understanding.

i.2.4 Data analysis

Data was analysed separately for all 4 categories, since the applied questionnaires were slightly different.
Frequencies were calculated for majority of questions. For several questions, mean, median, maximum and

minimum values were presented.
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CHAPTER I: CRIMINAL PROSECUTION OFFICERS

The total number of criminal prosecution officers who participated in this research is 102 people. This is the
number of respondents for each question in this chapter.

Practices

Criminal prosecution officers spend most of the time on criminal prosecution actions undertaken for the penal
causes under investigation (70%). Still, every other respondent mentioned that he has insufficient time for this
activity. Interrogation of the suspects is another common activity and 54% mentioned that this activity
occupies a lot of time. The following activity is preparation of procedural documents.

While 30% of the respondents mentioned that meetings with the superiors occupy a lot of their time, 52% also
noted that they would prefer not to be implicated in these meetings.

Fig. 1 (1): Which activities do you carry out during a usual work day that take most of your time? Which
activities are important, but you always seem to lack time for them? Which activities are done by you, but you
would prefer them not to be one of your responsibilities?, %

Criminal prosecution actions undertaken for the penal o | 70
causes under examination 11
Interrogation of those suspected of the crime, witnesses, 77 | 54
or victims 1
Preparation of procedural documents (statements of the 25 | 43
case for detention, search) [

Participating in the meetings with the superior ’Ii 30
Receipt and examining of the complaints or dilations ﬁgl%
regarding crimes
Examination of the requests and intercessions of the 4 7
participants of the process 41
Other 554—|
14
DK/NR l
/ 25

0 10 20 30 40 50 60 70 80

| 52

[ Occupy a lot of time M Lack time for this activity [ Prefer not to be responsible for this

While 45% of respondents consider that collection of evidence with transgression of the laws is not acceptable
and cancel the evidence collected with violations, 35% also believe that collection of evidence with
transgression only happens in case of ignorant investigation officers, 13% tend to understand those
investigation officers who violate some rules, but there also are 3% of those who consider this absolutely
natural.

Fig. 2 (30): In some cases investigation officers collect evidence for crime investigation without respecting all of
the conditions set by law. What is your attitude towards such situations?, %
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Chapter I: Criminal prosecution officers

I do not take into consideration their proofs, canceling them _ 45
Ithink that proper preparation excludes such cases, and those who
violate the rules do it because of their ignorance

lunderstand them, but | don’tthink it is normal for something like
this to happen - 13

| fully understand their actions, they seem absolutely natural I 3

Other . 4

60
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Even though as the previous question showed, majority of the respondents do not approve of collection of
evidence with violation of laws, still, majority of the respondents consider that the main reason for such
violations lies in the imperfect regulatory framework (60%), at the same time 42% blame officers’ demotivation
and stressful working conditions, 40% consider that final justice is more important than following all of the
procedures in the process of evidence collection and 20% consider that in the current conditions it is
impossible to advance in rank if respecting all of the rules for evidence collection. Current performance
indicators are considered to be a reason by 36%.

54% consider that the main reason is lack of professional ethics and 47% tend to believe that these
investigation officers lack the required knowledge and experience.

Pressure on behalf of the superior officers is considered to be a reason by 33% of the interviewees, while
financial incentives offered by the concerned parties acquired 13% of agreement.

Fig. 3 (31): To what extent do the following motives explain the fact that some investigation officers collect the
evidence without respecting some of the conditions set by law?, %

Ele: 2 [zEn Existing regulatory framework is imperfect and creates difficulties for investigations
g o hzEm | think officers who behave this way lack professional ethics
S 24 EEwm Lack of required knowledge and experience
a0 33 8 Officers’ demotivation and stressful working conditions
EEm s s s Criminals must be punished and the evidence against them must be collected by all means
B s 19 A Current performance indicators impose on collecting evidence by all means
28 26 W In some cases superiors or others indicate that evidence should be collected by any means
Em a1 123 It is impossible to advance in rank following all the rules of evidence collection
S 40 112 Concerned parties can stimulate an inv. officer financially
100 -50 0 50 100

m-2 m-1 01 m2

In case that the prosecution officers realize that the minor is lying to them, every second professional will try to
show the minor that he is quite informed and there is no point in lying. 42% make an effort to identify the
motive, 36% show the minor proofs of his lies.

Fig. 4 (15): How do you proceed in case that you observe that a minor is lying to you?, %

I show how well informed | am and that | realize that he is lying to me | 29

1 usually identify the motive | 42

I show him the proofs of the fact that he is lying to me | 36

I show him that | precisely know what other participants of the crime did | 27

| formulate the questions in order for the minor to feel pressure so that he I 20
realizes that he has no right to lie when talking to a policeman

Other [ 4

None of the minors whom | interrogated whom | talked to while R,
investigating penal cases, lied to me

60
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Ability to communicate with the minors

On average criminal prosecution officers consider that they can establish contact with the minor implicated in
the criminal prosecution process. Majority evaluated the ease of establishing the contact with a mark from 5 to

7. Still, there are 35% that do not consider it easy.

Fig. 5(2): On a scale from 1 to 7, where 1 means “very complicated” and 7 means “very easy”, how easy it is for
you to establish a contact with the minors implicated in the criminal prosecution process?, %

35

30

25

20

15

10

1

3

28

31

23

12

It is very interesting that while criminal prosecution officers evaluate their own skills of establishing the contact
with the child as satisfactory and state that it is relatively easy for them to establish the contact with the minor,
they consider that their colleagues do encounter difficulties interacting with the child.

Fig. 6 (3): And if you use the same scale in order to appreciate how easy it is for the policemen you know to
establish a contact with the minors, what mark would you put on average?, %

35

30

25

20

15

10

21

33

22

18
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The most difficult for the CPO it is to communicate with the minors that demonstrate aggressive behaviour
(55%). They are followed by the category of minors that come from deviant families where parents will not
assist the policemen in dealing with the child. Minors previously held liable on penal charges present a difficulty
for 48% of respondents.

Fig. 7 (4): Communicating with which categories of minors do you and your colleagues have difficulties in
establishing the contact?, %

Minors with aggressive behavior | 55

Minors who have deviant behavior come from difficult families and the
policemen cannot count on their family in order to reeducate the minor

| 51

Minors who have been previously held liable on penal charges | 48

Minors from socially vulnerable segments | 35

Minors who have been previously held liable on civil charges 13

Minors who come from families with one parent 7] 5

So far I had no cases where children were implicated as participants of the
penal process

]
Other 7] 7
DK/NR ] 1

0 20 40 60

A significant number of respondents could not offer an answer to the following question, mainly because they
did not deal with such situations. In rest, it is complicated to deal with a minor who was a witness of a murder
committed in his household (30%), minor who was a witness of a murder committed by a friend/ acquaintance
of his (47%), minor who was a witness of a rape (39%). Among other types of crime the respondents also
named family violence, theft, hooliganism.

Fig. 8 (5): Using a scale from 1 to 4, where 1=very easy, 2=easy, 3=complicated, 4=very complicated, how
complicated it was for you to establish a contact with the minor who became an eye witness of particular types
of crime?, %

Minor who was Witneszzzeahr;l;rder committed in his ) 33 | 27 8 35 !
e end scavaimance e B TS 7
Minor who was witness of a murder of a stranger [l 28 | 22 -] 36 |
Minor who was witness of a rape . 24 | 31 - 33 |

Minor who was witness of a robbery  [ESIl 42 [ 19 B 24 |

Minor who as witness of a crime that is less grievous  |[NNIZEN 48 [ 15
Other type of crime Bl 6 [[11 B 77 |

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
m1 2 m3 w4 [DK/NR
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Chapter I: Criminal prosecution officers

When preparing to interrogate a minor, criminal prosecution officers get acquainted with the living conditions
of the minor (67%), find out minor’s interests and his circle of acquaintances (61%), try to find out something
about the minor from his parents, teachers, district officer (58%), get acquainted with the minor’s educational
background (51%).

Fig. 9 (6): Which of the following techniques do you apply in order to learn better the minor that you intend to
interrogate as a witness?, %

| get acquainted with the living conditions of the minor [ &7
I find out the minor's interests and his circle of acquaintance [N 51
I try to find out something about this minor from his parents, teachers, I s

district officer, Minor Safety Bureau reps.

I get acquainted with the minors educational background [N 51

Ifind out whether the minor has parents and where they work [N 20

| find out information about the minor's state of health, inclusive if he I 32
has any addiction

I try to establish the level of morale of the minor's parents [N 32
None of the above - | simply interrogate him | 1

Other B 3

0 20 40 60 80

Majority of the questions which are addressed to the minor by the CPOs are those related to establishing the
name, age, place of study, circle of friends, occupation and hobbies of the minor.

Fig. 10 (7): What are the questions with which you start the discussion with the minor?, %

What is your name? (establishing identity) 1 45
How old are you? = 30
Where do you study, how well do you study, do you like to study? s 29
Who are your friends, what is your relationship with them? m————— 23
What do you like to do in your free time? o 22
What is your occupation? e 17
Do you have parents? What are your parents? = 16
What has happened? s 16
Where do you live? Whom do you live with? === 16
How do you feel? === 13
What is the relationship between you and your parents? === 10

The questions depend on the case 7

Do you need anything (medical help, psychologist, food, drink)? 6
Do you have brothers or sisters? 6

Life style 6

Hil 6

Informing the minor about the reason for interrogation, importance of his testimonies
Present myself

Are you afraid? Do not be afraid

Is there violence in the minor's family or other problems?
Why did you do this? What was the reason?

General questions

1 am talking friendly

Do you smoke? Do you consume alcohol beverages?
How do you do?

DK

Other

I I 11 ]|

Nm
[
[y

40 60 80

o
=]
(=]

100



21

36% of criminal prosecution officers consider that the minor suspected of committing a crime is more sincere
when the discussion takes place in the police office than in any other place. Every fifth noted that it does not
matter where the discussion takes place since he and his colleagues manage to establish the contact with the
child both — outside of the police office and inside it.

Fig. 11 (8): Based on your experience when the minor suspected of committing a crime is more disposed to talk
sincerely and openly about the events that happened?, %

During the discussion with the criminal prosecution officer that

takes place in the police office | 36
It does not matter where the discussion takes place, me and | 20
other officers manage to establish the contact with the child
It does not matter, where the discussion takes place, minors are :‘ 16
just as closed and it is difficult to establish psychological contact
During the discussion with the investigation officer, which takes :I 15
place outside the police office
Other 13
DK/NR | 1
0 10 20 30 40

Majority of the interviewed CPOs react to inappropriate wording used by minor in the following way: they
calmly explain him that he cannot talk in such a way while the policeman is treating him with respect.

Fig. 12 (17): How do you act in the case when the minor starts to use jargon and unquotable phrases in your
presence?, %

I calmly explain him that he cannot talk to me in such a way while | am

behaving with respect and do not use unquotable phrases 73

I let him express himself in the way which is convenient to him, but | :I )8
continue to talk correctly and show respect to him

I am irritated with such behavior: | show that | am not pleased with such :I 12
language and | remind him where he is and whom he talks to

| switch to the same language in order to maintain contact with the minor :| 5

Other :| 6

DK/NR 1] 2
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Majority of the interviewees while talking to the minor try to show their respect and establish an atmosphere
of trust and treat him like an adult, speaking properly and avoiding imitation of the minor’s behaviour. Still,
there is 1% that is ready to humiliate himself in front of the minor just to make him say what he is expected to,
3% who try to go down to the minor’s level — if they use slang or cursing words then the policeman does the
same.

Fig. 13 (18): How do you prefer to discuss with delinquent minors?, %

100%
Ol try to show my respect and establish an atmosphere of trust
90%
80% . .
@ | approach the minor like an adult and try to speak properly and
70% 58 avoid imitating the minor’s behavior
60% M If it is necessary | am ready to humiliate myself in front of him,
just to make him say what he should say
50%
40% M | try to go down to their level — if they use slang or cursing
words, | dothe same
30%
28
M Other
20%

3
0%
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Knowledge

It may be observed that in case of all four types of procedural actors, there is uncertainty in terms of where
these actors need to seat while the minor under 14 is interrogated by the psychopedagogue. Thus, in case of
the suspect, accused and defence, less than one half of the respondents considered that they need to be in
another room, separated from the space where the interrogation of the minor takes place, while one fourth
considered that there is no need to invite them to the interrogation of the minor. A similar situation may be
observed in case of the injured party. As for the prosecutor and the judge of criminal prosecution, a significant
share of respondents considered that they need to be seated in the same room with the interrogated minor. At
the same time the Article 110/1 speaks clearly, where all the parties need to be seated. °Thus, share of those
who gave the correct answer was 41-48% for this question.

Fig. 14 (9): When the psychopedagogue is interrogating a minor who became witness or a victim of a crime and
who is younger than 14, where the suspect/ accused, lawyer, public prosecutor and the judge are?, %

100%
48 41 43 45
50% 25 7
26 27 75
o + NS——
18 23 23 18
0%

Suspect, accused and The injured party Prosecutor The judge of criminal
defence prosecution

[ In another room, separated from the space where the interrogation of the minoris performed by psycho-pedagogue
[ Is not invited to the interrogation of the minor at all/ is not present at the interrogation

[ In the same room with the interrogated minor and psychopedagogue

W Other

DK/ NR

2 Articolul 110, Cazurile speciale de audiere a martorului minor

(1) Audierea martorului minor in virstd de pind la 14 ani in cauzele penale privind infractiunile cu caracter sexual, privind
traficul de copii sau violenta in familie in conditiile art. 109 alin. (5) se va efectua de cétre judecédtorul de instructie in
spatii special amenajate, dotate cu mijloace de inregistrare audiovideo, prin intermediul unui psihopedagog.

(2) Martorul minor si psihopedagogul se afld intr-o camerd separatd de judecdtorul de instructie Si celelalte parti care
participd la aceastd actiune procesuala.

(3) Banuitul, invinuitul, apdradtorul acestora, partea vatdmatd Si procurorul adreseazd intrebdrile judecadtorului de
instructie, care, prin intermediul mijloacelor audiovideo, le transmite psihopedagogului.

(4) TIn caz de necesitate, psihopedagogul isi rezervad dreptul de a reformula intrebdrile, dac# acestea au fost formulate in
felul in care pot traumatiza martorul minor.

(5) Audierea martorului minor trebuie sa evite producerea oricarui efect negativ asupra stdrii psihice a acestuia.

(6) Martorului minor care la data audierii nu a implinit virsta de 14 ani i se atrage atentia cd urmeaza sa spund adevarul.

(7) Declaratiile martorului minor audiat in conditiile prezentului articol se inregistreazd prin mijloace audiovideo Si se
consemneazd integral intr-un proces-verbal intocmit in conformitate cu art. 260 $i 261. Instanta de judecatd sigileaza
suportul informational pe care a fost inregistratd declaratia martorului Si il pdstreazd in original impreund cu copia de pe
procesul-verbal al declaratiei.
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Criminal Procedure Code specifies in the article 240 that minors under the age of 14 cannot be summoned
directly, but through parents or guardians and 79% of the CPO were aware of this, at the same time 21% of the
CPOs could not provide correct answer. Article 199 of the same act states that forced presentation is not
applicable to minors under the age of 14 and 77% were aware of this fact, while 23% did not provide the right
answer.

Article 186 of the Criminal Procedure Code specifies that term for holding a person under remand can be
prolonged up to 4 months for the minors under 14. And 64% of the interviewed CPOs did not know this.

Article 173 of the Criminal Procedure Code states that “In exceptional cases, when the special circumstances of
the case require it, for the purpose of securing the confidentiality of the following phase of the penal pursuit,
with the consent of the instruction judge, announcing about the apprehension can be done within a term not
exceeding 12 hours from the apprehension, save for cases when a minor has been apprehended”. And 70% did
consider the opposite statement false, thus, giving the correct answer.

Article 110/1 specifies that the psycho pedagogue reserves the right to reformulate the questions during the
hearing of the minor. 94% of the respondents gave the right answer for the question about this aspect.

While the law does not specify whether the minor’s parents can stay with him during the hearing, majority
considered that they do have this right.

65% of the respondents were aware of the fact that minor witness statements are recorded by audio-video. 3

Fig. 15 (10): Are the following statements true or false?, %

3 Articolul 173. Instiintarea despre retinere

(4) Tn cazuri exceptionale, dacd aceasta o cere caracterul deosebit al cauzei, in scopul asigurdrii secretului etapei
incepdtoare a urmdririi penale, cu consimt@mintul judecdtorului de instructie, instiintarea despre retinere poate fi
aminatd pe un termen de pind la 12 ore, cu exceptia cazului in care persoana retinutd este minora.

(5) Tn cazul in care, in urma retinerii persoanei, rimin fird supraveghere minori sau alte persoane pe care le are la
intretinere ori bunurile acesteia, organul de urmarire penald este obligat sa ia masurile prevazute in art.189.

Articolul 186. Termenul tinerii persoanei in stare de arest Si prelungirea lui

(4) Invinuitilor minori durata tinerii in stare de arest preventiv poate fi prelungitd numai pina la 4 luni.

Articolul 199. Aducerea silita

(5) Nu pot fi supuse aducerii silite minorii in virstd de pina la 14 ani, femeile gravide, persoanele bolnave, starea cérora este
confirmatd prin certificat medical eliberat de o institutie medicald de stat.

Articolul 240. inminarea citatiei altor persoane

(1) Daca persoana citatd nu se afld acasd, agentul inmineaza citatia sotului, unei rude sau oricdrei persoane care locuieste
cu ea ori care in mod obisnuit i receptioneazd corespondenta. Citatia nu poate fi inminatd unui minor sub 14 ani sau unei
persoane bolnave mintal.
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Minors under the age of 14 can be summoned directly, not through

their parents or guardians 7% ‘ = ‘ : |
Minors under the age of 14 years can be brought by force to the
. 77 l10] 13 |
prosecuting agency
Length of preliminary detention may be extended toup to 4
st ot v 2 P 64 24 |13
months for minors

In order to ensure secrecy during the initial stage of an
investigation, the notification regarding a minor’s detention can be 70 | 15 ‘ 16 |
postponed for up to 12 hours with the prosecution judge’ consent

If necessary, educational psychologist can reformulate the 1 o |5 |
questions addressed to the minor
The child’s parents have the right to be together with their child
. . ; 14 | 82 |
witness for the interrogation
Mi it stat T der t f Article 110/1
inor witness statements under terms o icle 110/1 are 20 | 5 ‘ 16 |
recorded by audio-video
0% 20% 40% 60% 80% 100%
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In the opinion of 93% of the interviewed CPQO’s parents/legal representatives need to be notified about the
arrest of the minor. 76% also consider that the public prosecutor needs to be made aware of this. The article
477* (3) states that “Juvenile’s parents or other legal representatives as well as the public prosecutor shall be
immediately notified of his apprehension or pre-trial arrest, of which mention shall be made in the minutes of
apprehension.” Thus, there are 7% who did not know that it is necessary to notify the child’s parents or legal
representatives, 24% who were not aware that it is necessary to notify the public prosecutor, 37% who
considered wrongly that it is necessary to notify the lawyer etc.

Fig. 16 (11): In case when the minor is arrested, who should be made aware of this fact?, %

Parents/ legal representatives | 93

Public prosecutor | 76
Lawyer [T 37
Guardianship authorities Iy 23
Judge of prosecution I 22

The minor'steacher =01 11
Doctor 1 6

Other =1 7
0 20 40 60 80 100
According to the article 189 (1)° “In case the apprehended or arrested person has in his/her care underage

children, persons acknowledged as mentally disabled, persons under guardianship or persons who because of
illness, age or other reasons need help, the competent authority needs to be informed in order to take

4 Articolul 477. Retinerea minorului si aplicarea fata de minori a masurilor preventive

(3) Despre retinerea sau arestarea preventivd a minorului se instiinteazd imediat procurorul si pdrintii sau alti
reprezentanti legali ai minorului, fapt care se consemneaza in procesul-verbal de retinere.

> Articolul 189. Dreptul persoanei retinute sau arestate la masuri de ocrotire

(1) Tn cazul in care persoana retinutd sau arestatd are sub ocrotirea sa minori, persoane recunoscute iresponsabile,
persoane cdrora li s-a instituit curateld sau persoane care, din cauza virstei, bolii sau din alte cauze, au nevoie de ajutor,
despre aceasta vor fi informate autoritdtile competente pentru a lua fatd de aceste persoane masuri de ocrotire. Obligatia
de a informa despre necesitatea aplicdrii mdsurilor de ocrotire ii revine organului care a efectuat retinerea sau arestarea
preventiva.



26

necessary protection measures . The obligation to inform about the need to institute protection measures
belongs to the body that performed the apprehension or the pre-trial arrest”. 76% of respondents were aware
of this legislative provision.

Fig. 17 (12): What measures are taken in case when a person is retained or arrested and has a minor in his
guardianship?, %

100% R
90% [ Body that carried out the arrest or preliminary detention is obliged to inform
the competent authorities to take safety measures towards the minor
80%
M Body that carried out the arrest or preliminary detention takes the child to the
70% Guardianship authorities
60% 76 ) - . )
M Body that carried out the arrest or preliminary detention takes the child to
50% his/her other relatives
A0% W Body that carried out the arrest or preliminary detention takes the child to a
residential institution
30%
W Other
20% 8
10% 3 © DK/NR
0%

As one may observe, a significant share of respondents are not aware of the conditions of application of
physical force, special means and fire arms against minors. As the Law regarding application of physical force,
special means and fire arms specifies® that application of physical force shall be avoided when talking about
minors, with exception of the cases when the minors put in danger lives of other people, including life of the
policeman, when this is armed attack or attack in concert. In case of special means and fire arms, the exception
is the same, while the rule is that application of these measures is prohibited. Thus, one may see, that majority
of the respondents did not name all of the conditions.

Fig. 18 (13): What are the conditions for application of physical force, special means and fire arms against
minors?, %

a) Physical force

& Articolul 5. Aplicarea fortei fizice

(1) Forta fizicd poate fi aplicatd in orice situatie in care legea permite aplicarea mijloacelor speciale sau a armelor de
foc.

Articolul 6. Restrictii la aplicarea fortei fizice

(2) Se va evita, pe cit este posibil, aplicarea fortei fizice impotriva minorilor, in cazul cind virsta acestora este

evidentd sau este cunoscutd, impotriva femeilor, a persoanelor in etate Si a persoanelor cu semne vizibile de invaliditate.
Articolul 8. Restrictii la aplicarea mijloacelor speciale

(1) Seinterzice:

a) aplicarea mijloacelor speciale impotriva minorilor, in cazul cind virsta acestora este evidentd sau este cunoscutd,
impotriva femeilor, a persoanelor in etate S$i a persoanelor cu semne vizibile de invaliditate, cu exceptia cazurilor cind
acesStia atacd@ subiectul legii ori altd persoand, inclusiv in grup ori cu utilizarea armelor, cind opun rezistenta periculoasa
pentru viata si s@ndtatea oamenilor, dacd actiunile de acest gen nu pot fi curmate pe alte céi i cu alte mijloace;

Articolul 12. Restrictii la aplicarea armelor de foc

(1) Se interzice aplicarea armelor de foc:

a) impotriva minorilor, dacd virsta acestora este evidentd sau este cunoscutd, impotriva femeilor, persoanelor in etate Sia
persoanelor cu semne vizibile de invaliditate, cu exceptia cazurilor cind acestea ataca subiectul legii ori altd persoand in
grup sau cu utilizarea armelor, cind opun rezistentd periculoasa pentru viata $i sdndtatea oamenilor, dacd actiunile de
acest gen nu pot fi curmate pe alte cdi Si cu alte mijloace;
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One may notice that there is no unanimity regarding the responsibility of various police departments for the
different stages of the procedures, such as apprehension and forcible arrest, application of handcuffs, etc.

Respondents could choose multiple answer for each type of procedure.

Thus, while majority considered that district officer is responsible for apprehension and forcible arrest (71%),
still there were 29% who did not mark the district officer, meanwhile only 62% considered that patrooling

service can take care of this and 38% had a different opinion and did not mark this answer.



28

The same situation may be observed with the other types of procedures. It is interesting to observe that in case
of such activities as “preparation of the statement of the case for apprehension”, “notification of the parents
and legal representatives of the minor”, “invitation of the pedagogue and psychologist” as well as “invitation of
the lawyer” majority of the respondents considered that it is the criminal prosecution officer who is mainly

responsible for this activity. Even though, again, a significant share of respondents marked a different answer
and did not mark the answer “CPO”.

Fig. 19 (19): When talking about a minor who committed a crime, which police department is responsible for?,
%
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While 41% of the respondents could not name an actor/ institution other than police that offers services of
protection, rehabilitation and reintegration to minors who come in contact with the judicial system, 21%
considered that children may be referred to the social assistant, 19% named guardianship authority, 7% named
Bureau of Child Safety, even though this is a department of police, 7% just said NGO, not specifying what NGO

in particular.

Fig. 20 (20): What are the actors/ institutions (including NGOs), other than police that offers services of
protection, rehabilitation and reintegration of a minor who comes into contact with the judicial system?, %
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According to the Article 16 of the Contravention Code, a person that is 18 years old is susceptible to
contravention responsibility for any type of contravention, while those of age 16 to 18 are susceptible to
contravention responsibility for the contraventions specified in the law.” Thus, 13% of the respondents
considered that minors 14 years old can also be held liable for contravention, which is wrong. 45% were not
aware that for some types of contravention minors who are 16 years old can also be held liable, which is also
incorrect.

Fig. 21 (21): What is the age at which the person may be held liable for a contravention?, %
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According to the Article 21 of the Penal Code, minors of 16 years old are held liable for all types of crimes
committed by them, while minors 14 to 16 years old can be held liable for a serious of types of crimes specified
in the law. & Thus, 68% gave the answer 14 years old, while 20% said that the age of criminal responsibility is 16,
and 9% said that it is 18 years old.

Fig. 22 (22): What is the age at which the person may be held liable for a crime?, %
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7 Articolul 16. Rdspunderea contraventional3 a persoanei fizice
(1) Este pasibild de rdspundere contraventionald persoana fizicd cu capacitate de exercitiu care, in momentul savirsirii
contraventiei, are implinitd virsta de 18 ani.
(2) Persoana fizica cu virsta intre 16 Si 18 ani este pasibild de rdspundere contraventionald pentru savirsirea faptelor
prevazute la art.228-245 si la art.263-311.

8 Articolul 21. Subiectul infractiunii

(1) Sint pasibile de raspundere penald persoanele fizice responsabile care, in momentul savirsirii infractiunii, au implinit
virsta de 16 ani.

(2) Persoanele fizice care au virsta intre 14 Si 16 ani sint pasibile de raspundere penald numai pentru savirSirea
infractiunilor prevazute la art.145, 147, 151, 152 alin.(2), art.164, 166 alin.(2) si (3), art.171, 172, 175, 186-188, 189
alin. (2)—(6), art. 190 alin. (2)—(5), art. 192 alin. (2)—(4), art. 192" alin. (2) si (3), 196 alin.(4), art.197 alin.(2), art.212
alin.(3), art.217 alin.(4) lit.b), art.217* alin.(3) si alin.(4) lit.b) si d), art.217% alin.(3) lit.a) si b), art.217*%, art.217° alin.(2),
art.260, 268, 270, 271, art.275, 280, 281, 283-286, 287 alin.(2) si (3), art.288 alin.(2), art.290 alin.(2), art.292 alin.(2),
317 alin.(2), art.342.
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According to the Contravention Code, Article 32° all types of contraventional sanctions, including fine, warning,
community service, penalty points, forfeit of the right to own a fire arm, to drive, to occupy particular posts. As
one may observe, 41% of the respondents were not aware of the provisions of this law. At the same time 11%

considered that no contravention sanctions are applied to minors.

Fig. 23 (23): What are the contravention sanctions applicable to minors?, %
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°Articolul 32. Sanctiunea contraventionald
(1) Sanctiunea contraventionald este o mésurd de constringere statald si un mijloc de corectare Si reeducare ce se aplica,
in numele legii, persoanei care a sdvirsit o contraventie.
(2) Sanctiunile contraventionale aplicabile persoanei fizice sint:
a) avertismentul;
b) amenda;
c) privarea de dreptul de a desfdsura o anumita activitate;
d) privarea de dreptul de a detine anumite functii;
e) aplicarea punctelor de penalizare;
f) privarea de dreptul special (dreptul de a conduce vehicule, dreptul de a detine arma si de portarma);
g) munca neremuneratd in folosul comunitatii;
h) arestul contraventional.
(3) Privarea de dreptul de a desfasura o anumitd activitate, privarea de dreptul de a detine anumite functii Si punctele de
penalizare pot fi aplicate Si ca sanctiuni complementare.
(4) Minorii pot fi sanctionati complementar doar cu privarea de dreptul de a desfdsura o anumita activitate.



32

According to the Penal Code all types of penal sanctions are applicable for minors with the exception of life
imprisonment. 49% of respondents did know that minors can be deprived of liberty, and 3% specified that they
will execute their sentence in special penitentiaries for minors, 5% specified that minors can also be placed in a
correctional institution. 13% also were aware of the fact that minors can execute community service, 7% knew
that fine is another sanction applicable for penal action. It is interesting that 23% of respondents considered
that apprehension also is a type of criminal sanction, which is wrong, 2% named warning, which is also not
applicable for penal actions. 3% just stated that this question is not related to their area of competence. 21%
did not give any answer to this question.

Fig. 24 (24): What are the penal sanctions applicable to minors?, %
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Articolul 54. Liberarea de rdspundere penald a minorilor

(1) Persoana in virstd de pind la 18 ani care a sdvirsit pentru prima oard o infractiune usoard sau mai putin grava poate fi liberatd de rdspundere penald in
conformitate cu prevederile procedurii penale dacd s-a constatat cd corectarea ei este posibild fara a fi supusa raspunderii penale.

(2) Persoanelor liberate de rdspundere penald, in conformitate cu alin.(1), li se pot aplica m3surile de constringere cu caracter educativ, prevadzute la art.104.

Articolul 62. Categoriile pedepselor aplicate persoanelor fizice

(1) Persoanelor fizice care au sdvirsit infractiuni li se pot aplica urmatoarele pedepse:

a) amenda;

b) privare de dreptul de a ocupa anumite functii sau de a exercita o anumita activitate;

c) retragere a gradului militar sau special, a unui titlu special, a gradului de calificare (clasificare) i a distinctiilor de stat;
d) munca neremunerata in folosul comunitatii;

f) inchisoare;

g) detentiune pe viata.

(2) Inchisoarea si detentiunea pe viata se aplici numai in calitate de pedepse principale.
(3) Munc@ neremuneratd in folosul comunitétii poate fi aplicatd ca pedeapsd principald sau in cazul condamndrii cu suspendarea conditionatd a executarii
pedepsei - in calitate de obligatie pentru perioada termenului de proba.
(4) Amenda, privarea de dreptul de a ocupa anumite functii sau de a exercita o anumitd activitate se aplicd atit ca pedepse principale, cit Si ca pedepse
complementare.
Articolul 67. Munca neremunerat3 in folosul comunit#tii
(4) Munca neremuneratd in folosul comunitétii nu poate fi aplicatd persoanelor recunoscute ca invalizi de gradele | si Il, militarilor prin contract, femeilor
gravide, femeilor care au copii in virsta de pind la 8 ani, persoanelor care nu au atins virsta de 16 ani Si persoanelor care au atins virsta de pensionare.
Articolul 70. inchisoarea
(2) La stabilirea pedepsei definitive in caz de concurs de infractiuni, pedeapsa inchisorii nu poate depdsi 25 de ani pentru adulti si 12 ani $i 6 luni
pentru minori, iar in caz de cumul de sentinte - de 30 ani pentru adulti §i 15 ani pentru minori.
Articolul 71. Detentiunea pe viatd
(3) Detentiunea pe viatd nu poate fi aplicatd femeilor si minorilor.
Articolul 72. Categoriile penitenciarelor in care se executd pedeapsa cu inchisoare
(5) Persoanele care nu au atins virsta de 18 ani executd pedeapsa cu inchisoare in penitenciare pentru minori, tinindu-se cont de personalitatea
condamnatului, antecedentele penale si gradul prejudiciabil al infractiunii savirsite.
Articolul 75. Criteriile generale de individualizare a pedepsei
(3)  Pentru sdvirsirea unei infractiuni usoare sau mai putin grave, pedeapsa se aplicd minorului numai dac@ se apreciaza cd luarea masurii cu caracter
educativ nu este suficienta pentru corectarea minorului.
Articolul 76. Circumstantele atenuante

(1) La stabilirea pedepsei se considerd circumstante atenuante: b) savirsirea infractiunii de cétre un minor;
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While 94% of respondents consider that the policeman has no right to apply physical power to the minor, even
in case he knows important information that can save people’s lives, there are 5% that consider that this is
possible at the moment of apprehension, 2% who consider that they can do this during the first interrogation
and 2% - on the order to the senior officer.

Fig. 25 (25): A minor is suspected of committing a very grave crime together with the adult and the police
knows that the minor detains important information that might save people’s lives. When the policemen has
the right to apply physical force in order to find out this information?, %
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Every fourth CPO considered that in case of a contravention a minor can be brought to the Police office.
Criminal Procedure Code and Contraventional Code! imply that minors can be apprehended in case of a grave
crime, evidence that they committed a grave crime, necessity to establish the minor’s identity. Thus, overall,
18% of the respondents would not consider it necessary to retain a minor who committed a crime.

Fig. 26 (26): In which case a minor can be apprehended and brought to the Police Inspectorate or to the district
police office?, %

' Articolul 167. Procedura de retinere a persoanei

(1) Despre fiecare caz de retinere a unei persoane banuite de sdvirsirea unei infractiuni organul de urmarire penald, in termen de pind la 3
ore de la momentul privarii ei de libertate, intocmeste un proces-verbal de retinere, in care se indicd temeiurile, motivele, locul, anul, luna, ziua si
ora retinerii, starea fizicd a persoanei retinute, plingerile referitoare la starea sandtétii sale, in ce este imbrédcatd (descrierea tinutei vestimentare),
explicatii, obiectii, cereri ale persoanei retinute, cererea de a avea acces la un examen medical, inclusiv pe cont propriu, fapta savirsita de persoana
respectivd, rezultatele perchezitiei corporale a persoanei retinute, precum si data $i ora intocmirii procesului-verbal. Procesul-verbal se aduce la
cunostintd persoanei retinute, totodatd ei i se inmineaza in scris informatia despre drepturile prevazute la art.64, inclusiv dreptul de a tacea, de a
nu marturisi impotriva sa, de a da explicatii care se includ in procesul-verbal, de a beneficia de asistenta unui apdradtor si de a face declaratiiin
prezenta acestuia, fapt care se mentioneazd in procesul-verbal. Procesul-verbal de retinere se semneazd de persoana care I-a intocmit Si de
persoana retinutd. Tn termen de pind la 3 ore de la retinere, persoana care a intocmit procesul-verbal prezintd procurorului o comunicare in scris
referitoare la retinere.

[Art.167 al.(1) modificat prin LP252 din 08.11.12, M0263-269/21.12.12 art.855]

[Art.167 al.(1) modificat prin LP184-XVI din 29.06.06, M0126-130/11.08.06 art.599]

(1') Organul de urmdrire penald, in timp de o ord dupa retinerea persoanei, solicita oficiului teritorial al Consiliului National pentru Asistenta
Juridic@ Garantatd de Stat sau unor alte persoane imputernicite de acesta desemnarea unui avocat de serviciu pentru acordarea asistentei juridice
de urgenta. Solicitarea de a desemna un avocat de serviciu este prezentatd in scris, inclusiv prin fax, sau la telefon.

[Art.167 al.(1%) introdus prin LP89-XVI din 24.04.08, M099-101/06.06.08 art.366; in vigoare 01.07.08]

Motivele retinerii imediat se aduc la cunostintd persoanei retinute numaiin prezenta unui apdrdtor ales sau a unui avocat de serviciu care acordd
asistenta juridicd de urgenta.

[Art.167 al.(2) introdus prin LP89-XVI din 24.04.08, M099-101/06.06.08 art.366; in vigoare 01.07.08]

(2') Organul de urmiérire penald este obligat sa asigure conditii pentru intrevederea confidentiald intre persoana retinuta si aparatorul sau pina la
prima audiere.

[Art.167 al.(2") introdus prin LP89-XVI din 24.04.08, M099-101/06.06.08 art.366; in vigoare 01.07.08]

(3) Tn cazul retinerii minorului, persoana care efectueaza urmarirea penald este obligatd s comunice imediat aceasta procurorului $i parintilor
minorului sau persoanelor care i inlocuiesc.

[Art.167 al.(3) modificat prin LP184-XVI din 29.06.06, M0126-130/11.08.06 art.599]

(4) Persoana retinutd va fi audiatd in conformitate cu prevederile art.103 si 104, dacd acceptd sa fie audiata.

(5) Persoana care efectueazd retinerea este in drept sd supuna persoana retinuta perchezitiei corporale in conditiile art.130.

(6) Dacé la retinere se stabileste prezenta unor vatdmari sau leziuni corporale ale persoanei retinute, persoana care efectueazd urmadrirea penald
neintirziat il va informa pe procuror, care va dispune imediat efectuarea unei constatdri medico-legale sau, dupd caz, a unei expertize medico-legale
pentru a constata originea Si caracterul vatdmarilor sau leziunilor.

[Art.167 al.(6) introdus prin LP252 din 08.11.12, M0263-269/21.12.12 art.855]

Articolul 433. Retinerea

(1) Retinerea constd in limitarea de scurtd duratd a libertatii persoanei fizice si se aplicd in cazul:

a) contraventiilor flagrante pentru care prezentul cod prevede sanctiunea arestului contraventional;

b) imposibilitatii identificdrii persoanei in a cdrei privintd este pornit proces contraventional dacd au fost epuizate toate mdsurile de identificare;

c) contraventiilor pasibile, conform prezentului cod, de aplicarea mésurii de siguranta a expulzarii.

(2) Retinerea se aplicd de catre:

a) politie;

[Art.433 al.(2), lit.a) in redactia LP175 din 12.07.13, MO167-172/02.08.13 art.538]

b) Politia de frontierd, in cauzele de incélcare a regimului de frontierd sau a regimului punctelor de trecere a frontierei de stat;

[Art.433 al.(2), lit.b) modificatd prin LP175 din 12.07.13, MO167-172/02.08.13 art.538]

c) Serviciul vamal, in cazul contraventiilor ce tin de competenta lui.

(3) Persoana retinuta va fi informatd neintirziat, intr-o limba pe care o intelege, despre motivele retinerii, faptul informarii consemnindu-se in
procesul-verbal cu privire la retinere.

(4) Persoanei retinute i se comunicd neintirziat, contra semndturd, drepturile prevazute la art.384, faptul comunicdrii consemnindu-se in
procesul-verbal cu privire la retinere.

(5) Persoanei retinute i se acordd neintirziat posibilitatea de a comunica la doud persoane, la alegerea sa, despre retinere. Faptul comunicarii sau al
refuzului de a comunica se consemneazd, contra semnéturd, in procesul-verbal cu privire la retinere.
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58% did answer correctly to the question regarding apprehension for a contravention in case of minors, while
42% did not provide the correct answer. At the same time, 78% were aware of the fact that in case of a crime
the minor might be retained for a term up to 24 hours and 22% did not provide the correct answer.

Table 1: For how long can a minor be detained for a contravention? And in case of a crime?, %"

Contraventio

Crime
n

N 102 102
Is not retained 58 1
3 hours 21 3
24 hours 1 78
48 hours 0 4
72 hours 0 6
Up to a week 0 0
Up to 2 weeks 0 0
Other 0 1
DK/NR 21 7

Total, % 100 100

Majority of the respondents were aware of the fact that the minor who is in preliminary apprehension has the
right to pass medical check and receive urgent medical assistance (92%), at the same time, 85% were aware
that the minor has the right to be informed about his rights. The same share also knew that the minor has the
right to receive judicial assistance via a lawyer. There are several provisions set in the national and
international legislation that need to be considered when answering this question®>.

Fig. 27 (28): When a minor is detained in the cell of preliminary apprehension what fundamental rights are
guaranteed to him?, %

2 codul Penal: Articolul 166. Temeiurile pentru retinerea persoanei bdnuite de sdvirsirea infractiunii

(6) Retinerea minorului nu poate depdsi 24 de ore.

Codul Contraventional: Articolul 32. Sanctiunea contraventionala

(4) Minorii pot fi sanctionati complementar doar cu privarea de dreptul de a desfadsura o anumitd activitate.

13 Codul Procedurii Penale, articolul 66, Codul De Executare, Statutul Executdrii Pedepselor de catre condamnati, Conventia Europeand
Pentru Drepturile Omului, Conventia Europeana Privind Prevenirea Torturii, Regulile Penitenciare Europene
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Minor has the right to pass medical check and receive urgent medical assistance T 92
Minor has the right to be informed about the rights he has T 85
Minor has the right to receive judicial assistance viaalawyer I 85
Minor has the right not be put under torture or unhuman/ derogatory treatment T 0] 78
Minor has the right to be placed in a cell that is adapted to the needs of aminor I 62
Minor hasthe right to phone his parents ] 55
Minor has the right to contact the prosecutor T 55
Minor has the right to work while in detention & 5
Minor has no rights the moment he arrivestothecell | 1

Other 1 2
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Attitudes

Half of the respondents mentioned that the advantage of interrogating a minor is that he is more direct and
sincere than an adult, also half of the respondents agreed that minors are more curious than adults and are
more attentive to the extraordinary events. Every fourth respondent mentioned that minors are attentive to
the details of incident. Only 9% considered that interrogation of minors has no advantages and only
disadvantages.

Fig. 28 (14): What are the advantages of the testimonies of a minor?, %
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When talking about the reason for which some heard minors prefer to use unquotable phrases or jargon,
majority of the interviewed CPOs consider that they do this because they grow up among people who teach
them all the bad things (68%), at the same time, 39% agreed that the minors use jargon in order to show that
they do not respect the police representative and tend to maintain control over the situation. 16% have no
opinion on this point and 10% consider that this behaviour shows that they managed to establish a friendly
relationship with the minor.

Fig. 29 (16): What do you think, what is the motive that the minors sometimes use the jargon or unquotable
phrases while discussing with the criminal prosecution officers?, %
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Lack of supervision and education from the part of their parents/ legal representatives as well as unhealthy
example of parents and consumption of hallucinogenic substances, alcohol and poverty are the main motives
for juvenile criminality.

It is important to note that 53% consider that minor offenders are the same as adults — they can kill in order to
get hold of something, steal in order to get the money, rape.

Fig. 30 (29): In your opinion what are the main motives that cause the minors to become criminals?, %

Lack of supervision and education from the part of their parents/
legal representatives
Majority of the minors commit crimes because of an unhealthy
example of their parents and their circle of acquaintances

| 86

| 80

Consumption of hallucinogenic substances, alcohol | 75

Poverty | 71

Minor offenders are the same as adults - they can kill in order to
get hold of smth., steal in order to get the money, rape

| 53

There are temptations (gaming, night clubs etc.) | 46

Lack of constant link between school and family | 44

Lack of interests and goals for development | 41

Mental disorders | 40

0 20 40 60 80 100

In the opinion of the CPOs, the highest risk of committing a crime is observed in case of minors living in the
streets, followed by minors who have been held liable for penal charges and minors whose parents are drug
addicts, minors with parents alcohol addicts are also considered to be at a high level of risk.

Fig. 31 (32): How do you think, what is the level of risk that a minor who has one of the following characteristics
will commit a crime?, mean Please, use a scale from 0 to 10, where O=there is no risk and 10=the risk is very
high

Minors living in the streets | 8.3

Minors who have been held liable fora crime | 7.7

Minors, whose parents are drug addicts | 7.6

Minors whose parents are alcohol addicts | 7.2

Minors from poor families | 6.3

Minors of Roma ethnicity | 6.3

Minors who were subject to domestic violence | 5.9

Minors whose parents are abroad | 5.7

Minors who have been held liable for a contravention | 5.6

Minors with mental or physical disorders | 5.1

Minors from residential institutions | 4.5

Minors who were subject to sexual violence | 4.3

Minors who were subject of other type of crime 1 3.9

Minors from families with high level of living | 3.9

Minors from families with 1 parent | 3.4

Minors from families with ordinary income, ordinary families T 2.5

0.0 10 20 30 40 50 6.0 70 80 9.0
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The main reasons for the minors to become strays is that home living conditions are unacceptable or lack of
parents (80%). At the same time, 67% consider that majority of these children have no parental care.

Fig. 32 (33): How do you think, what are the motives that lead to the fact that some minors become children of
the streets?, %

Majority of them went in the streets because at home
living conditions were unsupportable or they remained | 80
with no parents

Majority of them did not receive parental care | 67

Because their cirde of friends are street children 30

they do what they want >

DK/NR

Majority of them chose this way by themselves because :l
2
N
0

50 100

Great majority of the respondents considered that in case that a minor commits a contravention, his parents/

legal representatives should be fined (76%), at the same time, the child should be freed and investigated with
the implication of the community (57%).

Fig. 33 (34): How do you think, what should be done in the case when a minor committed a contravention?, %

Minors parents/ legal representatives should be fined : : : 76

The child should be freed and the case should be investigated with the
implication of the community regarding the deviant behavior of the child

57

He should be arrested | 1

He should be arrested and sanctioned | 1

Other 2

DK/NR 5
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Majority of the respondents disapprove of the behaviour of those policemen who apply violence working with
the minors, 64% considering this absolutely unacceptable and 19% considering that this is understandable but
not acceptable. 5% consider that these policemen are right, since official procedure is not efficient. 4% approve
of such acts, but consider that it all depends on the circumstances.

Fig. 34 (35): There are cases when policemen apply violence working with the minors. In your opinion,
policemen who prefer to punish physically a minor caught in the act, without following the judicial procedure,
act correctly?, %

64 19 5 4|3 6

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

@ Under no circumstances | approve this approach and | think that rules should be followed to the letter,
even ifin some cases it leads to punishment avoidance by those children who have committed a crime
[ lunderstand those policemen, however think that they should follow the legal way fully

[ Yes, | think that they are right, because they are tired of seeing how those who deserve punishment
escape it because criminal proceedings take a long time and aren't efficient
[ | approve it, but all depends on the circumstances

O Other

0 DK/NR

74% of the interviewees consider that those minor girls who are sexually abused are victims and should be
protected from the aggressor, still every second is also believing that girls are guilty themselves, since they
behave in a promiscuous way. 17% tend to consider that these girls become victims of sexual infractions
because they behave the same way their mothers did.

Fig. 35 (36): With which of the following statements do you agree?, %

Minors who are sexually abused are victims and should
be protected from the aggressor

74

Minors who are sexually abused are usually themselves
guilty because of their promiscuous behavior

| 48

Minors who are sexually abused are behaving the same
way as their mothers did :I 17

Minors who are sexually abused are not abused, but are
Xty @ 15
wrathful at their boyfriends and want to revenge

Other :| 1

DK/NR [ 7



43

Majority of the respondents are motivated to work in the police by the opportunity to help other citizens, and
have the opportunity to acquire experience and later advance in rank. There also are 15% who are forced to
work in the police since they have do not have an alternative.

Fig. 36 (D11): What motivates you to work in police?, %

| have abilities, knowledge and want to help

other citizens*® | 54

| have an opportunity to acquire experience
and later to advance in rank

I have no choice 15

Fair compensations for retirement and
health issues

| 52

03
I have agood salary | 1

Other ] 4
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Training needs

There are two major topics of interest for the CPOs — the first topic relates to establishing a psychological
contact with the child victim, witness or the child in contact with the law, while the second topic relates to

procedures in working with the child witness, victim or children in conflict with the law.

Fig. 37 (37): What is your level of interest for each of the following topics for specialised courses related to the

minors in contact with the law?, %

Establishing a psychological contact with a child victim \‘

Procedures that have to be followed by prosecuting officers while working with children witnesses

Actions and special procedural measures that have to be taken by prosecuting officers when working with
children in conflict with the justice system

Procedures that have to be followed by prosecuting officers while working with children victims

Establishing a psychological contact with a child witness

Establishing a psychological contact with a child in conflict with the law /

Elm2 O3 m4

Juvenile delinquency prevention
Prevent victimization, re-victimization and secondary victimization
Methods and techniques of interaction with vulnerable or difficult families

Authorities managing justice towards children

Application of practices alternative to the penal process in administrative and criminal processes in cases where
minors are implicated

Conditions and limitations of physical force, special means and fire-arms application against a minor law breaker
Rules and conditions of preventive detention of minors

Techniques for rehabilitation and reintegration of the child who was in conflict with the law

Child protection community services

Child probation

100



45
Chapter I: Criminal prosecution officers

Level of non-response

The following table represents an indicator, which was calculated as a sum of total DK/NR for questions related
to knowledge per person. Thus, the total number of DK/NR possible was 34, which means that a person who
has a total score of 24 did not respond to any question regarding knowledge and a score of 0 means that the
person offered a response to all of the questions, regardless whether the response was right or wrong. Those
criteria that are marked with an asterisk produce statistically significant difference among the segments on this
criteria in terms of the indicator.

Thus, the highest mean value in the entire database was 20. This was result of only one person. Average result
is 5.25.

Table 2: Level of non-response. Criminal prosecution officers

N Mean Max Min Mendla
18-25 37 4.84 19.00 1.00 4.00
26-30 31 6.00 13.00 1.00 6.00
Age 31-40 26 4.50 13.00 1.00 4.00
41-50 4 5.50 8.00 4.00 5.00
51-62 0
NR 4 8.00 20.00 3.00 4.50
Sex Male 72 5.28 20.00 1.00 5.00
Female 30 5.20 13.00 1.00 5.00
1 year and less 30 4.83 13.00 1.00 4.00
2-3 years 9 5.67 10.00 1.00 6.00
Length of work in | 4-5years 17 5.94 11.00 2.00 6.00
the police 6-10 years 22 4.59 13.00 1.00 5.00
>10 years 18 4.67 8.00 1.00 4.50
NR 6 9.00 20.00 3.00 4.50
1 year and less 37 4.62 13.00 1.00 4.00
. 2-3 years 13 5.54 10.00 1.00 6.00
LETEI G | = 13 6.15 | 11.00 | 2.00 | 6.00
the Criminal
Police* 6-10 years 19 4.58 13.00 1.00 5.00
>10 years 11 4.45 8.00 1.00 4.00
NR 9 8.56 20.00 2.00 5.00
School/lyceum 0
College 0
Vocational school 0
Education® Higher education (related to law or 91 510 13.00 1.00 5.00
police)
Higher education (not related to law) 1 20.00 20.00 2(()).0 20.00
Post-university education 10 5.20 19.00 1.00 3.00
| have abilities, knowledge and want to
I g 55 4.73 13.00 1.00 4.00
| have an opportunity to acquire
experience and later to advance in 53 5.40 20.00 1.00 5.00
Motive of work in | rank
the police Ezlarlfﬁrizspj:ssatlons for retirement and 3 500 6.00 4.00 500
| have a good salary 1 4.00 4.00 4.00 4.00
| have no choice 15 4.67 13.00 1.00 4.00
Other 4 10.25 19.00 5.00 8.50
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CHAPTER Il: INVESTIGATION OFFICERS

This chapter presents the results of the KAP research for the category of investigation officers. There
participated 106 investigation officers.
Practices. Ability to communicate with the minor

Overall, it might be observed that investigation officers evaluated communication with minors as quite easy.
Thus, 35% put mark “5” out of 7, every third put mark “6” and 13% - mark “7”.

Fig. 38 (1): On a scale from 1 to 7, where 1 means “very complicated” and 7 means “very easy”, how easy it is
for you to establish a contact with the minors implicated in the criminal prosecution process?, %

40
35
35 - 33
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25
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15 13
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o mm [ ’_‘

1 2

3 4 5 6 7

While analysing colleagues’ abilities of establishing contact with the minors, respondents were more sceptical
and marks lower than 6 are met more often.

Fig. 39 (2): And if you use the same scale in order to appreciate how easy it is for the policemen you know to

establish a contact with the minors, what mark would you put on average?, %
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It is most complicated for the investigation officers to establish a contact with the minors who have been
previously held liable on penal cases (53%) and minors with deviant behaviour who come from difficult families
(51%), followed by minors with aggressive behaviour (42%).

Fig. 40 (3): Communicating with which categories of minors do you and your colleagues have difficulties in
establishing the contact?, %

Minors who have been previously held liable on penal cases | 53

Minors who have deviant behavior come from difficult families and the

policemen cannot count on their family in order to reeducate the minor | 51

Minors with aggressive behavior | 42

Minors from socially vulnerable segments 22

Minors who have been previously held liable on administrative cases 8
Other :| 5

DK/NR ] 2

Murder and rape are the two types of crime when the communication with the minor becomes quite
complicated for the investigation officers.
Fig. 41 (4): Using a scale from 1 to 4, where 1=very easy, 2=easy, 3=complicated, 4=very complicated, how

complicated it was for you to establish a contact with the minor who became an eye witness of particular types
of crime?, %

Minor who was witness of a crime that s less grievous _ 49 | 16

Minor who was witness of a robbery - 53 | 24
Minor who was witness of a murder of a stranger - 38 | 30 I 13 |
Minor who was witness of a murder committed in his
household - 28 | 32 . 15 |
Minor who was witness of a rape . 40 | 34 - 11 |
Minor who was witness of a murder committed by a .
31 | 36 s

friend/ acquaintance of his

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
m1l1 D2 ®m3 m4 [©IDK/NR
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The three main approaches applied to learn better the minor that is supposed to be interrogated as a witness,
are: finding out the minor’s interests and his circle of acquaintance, trying to find out something about this
minor from his parents, teachers, district officer, Minor Safety Bureau and getting acquainted with the living
conditions of the minor.

Fig. 42 (5): Which of the following techniques do you apply in order to learn better the minor that you intend to
interrogate as a witness?, %

| find out the minor's interests and his circle of acquaintance | 60

I try to find out something about this minor from his parents, teachers,

district officer, Minor Safety Bureau reps. | 59
| get acquainted with the living conditions of the minor | 54
| find out information about the minor.'s .state of health, inclusive if he a1
has any addiction
| get acquainted with the minors educational background | 40

| find out whether the minor has parents and where theywork T ] 30
| try to establish the level of morale of the minor'sparents [ ] 23
None of the above - | simply interrogate him [ 2

Other [ 1

0 20 40 60 80
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The most often addressed questions opening up the discussion with the minor in case of investigation officers
are the ones intended to establish the minor’s identity, presence of parents, circle of friends, occupation of the
minor, place of study and attitude towards education.

Fig. 43 (6): What are the questions with which you start the discussion with the minor?, %

What is your name? (establishing identity) 1 47
Do you have parents? What are your parents? o 30
Who are your friends, what is your relationship with them? = 24
What is your occupation? DI 24
Where do you study, how well do you study, do you like to study? === 24
What do you like to do in your free time? s 20
How old are you? s 17
Where do you live? Whom do you live with? === 11
How do you feel? === 8
What has happened? === 8
Have you ever been held liable on administrative or penal cases? === g
Hil = 7
Life style m=m 7
What is your goal in life? What do you want to become in the future? === 7
What is the relationship between you and your parents? =3 ¢
Howdoyoudo? =3 4
Do you have brothers or sisters? = 3
lam talking friendly = 3
Present myself m 2

Do you smoke? Do you consume alcohol beverages? @ 2
Are you afraid? Do not be afraid = 2
The questions depend onthe case =3 4
Other D 21
DK w9
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Investigation officers consider that minors are more open to discuss with the investigation officer outside the
police office (44%). 23% mentioned that for them it does not matter where the discussion takes place —
investigation officers do manage to establish contact with the child.

Fig. 44 (7): Based on your experience when the minor suspected of committing a crime is more disposed to talk
sincerely and openly about the events that happened?, %

During the discussion with the investigation officer, which takes a1
place outside the police office

It does not matter where the discussion takes place, me and :I 93
other officers manage to establish the contact with the child

It does not matter, where the discussion takes place, minors are :I 16
just as closed

During the discussion with the criminal prosecution officer that :I 8
takes place in the police office

Other :| 7

DK/NR ] 3
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When observing that the minor is lying, 64% of the investigation officers, who participated in the survey show
how well informed they are and that they realize that the minor is lying to them. 54% also show the proofs of
the fact that the minor is lying. 42% make an effort to identify the motive and the same share also shows the
minor that they precisely know what the other participants of the crime did at the same moment and therefore
there is no point in lying.

There also are 22% of those who formulate the questions in such a way as it is necessary for the minor to feel
pressure so that he realizes that he has no right to lie when talking to a policeman.

Fig. 45 (13): How do you proceed in case that you observe that a minor is lying to you?, %

I show how well informed | am and that | realize that he is lying to me | 64

I show him the proofs of the fact that he is lying to me | 54

1 usually identify the motive | 42

I show him that I precisely know what other participants of the crime did | 42

| formulate the questions in order for the minor to feel pressure so that
he realizes that he has no right to lie when talking to a policeman

22

Other [] 2

None of the minors whom linterrogated whom | talked to while

. L . 1
investigating penal cases, lied to me I
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When the minor starts using unquotable phrases and jargon in discussion with the policeman, the investigation
officers in majority of cases calmly explain him that the minor should not talk in such a way while the
policeman is behaving with respect and does not use unquotable phrases.

Still, there are 8% of those who tend to switch to the same language in order to maintain contact with the
minor.

Fig. 46 (15): How do you act in the case when the minor starts to use jargon and unquotable phrases in your
presence?, %

I calmly explain him that he cannot talk to me in such a way while lam

behaving with respect and do not use unquotable phrases | 66

I let him express himself in the way which is convenient to him, but | :I 27
continue to talk correctly and show respect to him

| amirritated with such behavior: | show that | am not pleased with such :I 5
language and | remind him where he is and whom he talks to

| switch to the same language in order to maintain contact with the minor 8

Other 7] 8

pk/NR [ 3



51
Chapter IlI: Investigation officers

82% of the respondents when talking to the minor try to show him their respect and establish an atmosphere
of trust, 42% approach the minor like an adult and try to speak properly and avoid imitating the minor’s
behaviour. There still are 5% of those who try to go down to the level of the minor — if the minor uses slang or
cursing words, the investigation officer imitates his behaviour and 2% also said that they are ready to humiliate
themselves in front of the minor just to make him say what he should say.

Fig. 47 (16): How do you prefer to discuss with delinquent minors?, %

O e ot N :

atmosphere of trust

| approach the minor like an adult and try to speak _ 2

properly and avoid imitating the minor’s behavior

I try to go down to their level — if they use slang or . 5
cursing words, | do the same

If it is necessary | am ready to humiliate myself in I
front of him, just to make him say what he should say

Other [ 4

DK/NR 5
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Knowledge

66% of the respondents were aware of the fact that they are supposed to inform the minor’s parents or his
legal representatives in all cases, 41% considered that this measure is necessary in case of a hold-up, 36% - in
case of hooliganism, 35% - in case of a murder, 35% in case of a robbery and 32% in case of a rape. According to
the Code of Penal Procedure®, it is absolutely necessary to inform the minor’s parents regarding his
apprehension in case of any type of infraction.

Fig. 48 (8.1): In case of which type of infractions committed by the minor, in the moment of apprehension of
the minor, you would inform minor’s parents or his legal representatives?, %

In all cases | 66
Hold-up | 41

Hooliganism I 36
Murder | 35
Robbery | 35

Rape I 32
In none of the specified cases 0
Other I 8
DK B 2
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46% considered that it is necessary to invite the psychologist or teacher in all of the cases — murder, rape,
robbery, hold-up, hooliganism, 2% considered that in none of these cases it is necessary to invite the
psychologist and 17% could not provide any answer. The Law does not say that it is necessary to inform the
psychologist or pedagogue at the moment of the minor’s apprehension, although their presence is necessary at
the moment of interrogation, according to the Article 479 of the Code of Penal Procedure. Thus only 46% of
respondents did know that the psychologist or pedagogue needs to be invited in all cases, while 2% considered
that in none of the specified cases these professionals need to be present to facilitate the discussion with the
minor.

Fig. 49 (8.2): And in which case you would invite the psychologist or teacher in order to be present and to
facilitate the discussion?, %

In all cases | 46
Murder | 37
Rape I 37

Robbery ) 32
Hold-up = 21
Hooliganism T 14
In none of the specified cases 2 2
Other
DK D 17
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4 Articolul 167. Procedura de retinere a persoanei

(6) n cazul retinerii minorului, persoana care efectueazd urmirirea penald este obligatd sd comunice imediat aceasta procurorului
si pdrintilor minorului sau persoanelor care fi inlocuiesc.

Articolul 479. Audierea banuitului, invinuitului, inculpatului

(2) La audierea banuitului, invinuitului, inculpatului minor, participarea aparatorului Si a pedagogului sau psihologului este obligatorie.
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Every fourth investigation officer considered that physical force is not applied when it comes to working with
the minor. While 20% considered that physical force will be applied in case when the minor is putting up
resistance and is behaving aggressively. One may observe that the answers are quite various and there also are
28 of those who could not answer this question. It is worth noting that there are 4% who are ready to apply
physical force at the moment of apprehension, no other conditions specified. The Law regarding application of
physical force, special measures and fire arms indicates that physical force might be applied in the case when
the special measures and fire arms may be applied and the former are applied in case of attack of the subject
of law or any other person, including attack in concert or attack with the use of fire arms, in case when they put
up resistance, which is dangerous for the life and health of other people, when these actions cannot be
stopped by other means®.

Fig. 50 (9): What are the conditions for application of physical force, special means and fire arms against
minors?, %

A) Physical force.

Is not applied === 24
Putting up resistance, aggressive behavior === 20

Danger for life of the others = 5

Attack of the policeman =3 §

Extreme situations = 5

Apprehension @ 4

Armed attack m 3
Grave and particularly grave crime 1 1
Attack 1 1
Prison break, break fromescort 1 1
Inadequacy under the influence of drugs 1 1

Other = 4

DK D 28
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Even more respondents were not sure in which cases special measures can be applied when it comes to minors
(45%) and every fourth considered that special measures are not applied at all. 10% considered that they can
be applied in case that the minor puts in danger lives of other people.

B) Special measures.

Is not applied === 25
Danger for life of the others == 10
Armed attack =@ 5

Putting up resistance, aggressive behavior 1
Assaultin concert n
Attack of the policeman 2
Extreme situations 13

Grave and particularly grave crime 1

Attack 1

Prison break, break from escort 1
Other @™ 4
DK/NR | 45

0 10 20 30 40 50 60 70 80 90 100

15 See the citation on page 18.
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Every fourth respondent considered that fire arms are not applied when it comes to young offenders, 36%
could not answer the question. 19% considered that fire arms can be applied in case of an armed attack and
10% - in case when the minor puts in danger lives of other people.

C) Fire arms.

Is not applied om0 25
Armed attack === 19
Danger for life of the others 10
In case the minorisarmed = 3
Attack of the policeman o 2
Extreme situations T 2
Grave and particularly grave crime 1 1
In case the minor takes hostages 1 1
Attack 1 1
Break from prison/ escort 1 1
DK/NR | 36

0 10 20 30 40 50 60 70 80 90 100

73% of the investigation officers were aware of the fact that telephone tapping of the minor’s conversations
without authorization of the judge of criminal prosecution, 68% were aware that carrying out special
investigational measures that puts in danger life or health of the minor. 39% mentioned that unauthorized
disclosure of the minor’s personal data may also lead to annulment of the proofs collected with application of
the special investigation means. The conditions related to annulment of proofs are presented in the Law nr 59

regarding special investigational activity and Code of Penal Procedure, article 94.

Fig. 51 (10): Which sanctions might lead to the annulment of the proofs collected with application of the special
investigation means?, %

Telephone tapping of the minor's conversations without 73
authorization of the judge of criminal prosecution

Carrying out special investigational measures that might | 68
put in danger life or health of the minor

Unauthorized disclosure of the minor's personal data | 39

Other ] 8
DK/NR 8
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58% of the investigation officers would refer a minor found in the street to the social assistant, 44% would
refer him to a centre for temporary placement, 43% would refer him to the tutorship authority, 32% - to the
specialised committee for the minors along the mayor’s office, 28% - to the LPA, 22% - to the minor’s
neighbours.

Fig. 52 (17): Whom might be referred to ... ?, %

a) (a minor found in the street)

Social assistant | 58
Centres for temporary placement | 44
Tutorship authority | 43

Specialised committees for the minors along the mayor's office T 32
LPA, mayor's offices T 28
Minor's neighbours T 22
Health protection institutions = 17
Teachers D= 16
LaStrada =3 7
Terre des Hommes =3 5
Other I 5
DK/NR =31 5
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67% of the respondents would refer a minor who takes drugs to a health protection institution. Every third
person would refer him to the specialised committee along the mayor’s office, 26% - to the social assistant,
25% - to a centre for temporary placement.

b) (a minor that takes drugs)

Health protection institutions | 67

Specialised committees for the minors along the mayor's office T 31
Social assistant T 26
Centres for temporary placement T 25
Tutorship authority =T 18
LPA, mayor's offices T 16
Teachers === 10
LaStrada =3 8
Minor's neighbours =3 6
Terre des Hommes =1 6
Other =0 7
DK/NR == 7
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A minor left without parent’s supervision will be referred to the social assistant by 57% and to the tutorship
authority by 55%, to the centres for temporary placement — by 48%.

c) (a minor that was left without parents’ supervision)

Social assistant | 57
Tutorship authority | 55
Centres for temporary placement | 48
LPA, mayor's offices | 33
Specialised committees for the minors along the mayor's office | 27

Teachers T 19
Minor's neighbours T 13
Health protection institutions = 12
LaStrada === 8
Terre des Hommes = 8
Other @ 3
DK/NR == 5

0 20 40 60
A minor that was sexually abused, physically aggressed or was a victim of family violence will be firstly referred
to health protection institutions (51%) and to the social assistant (44%).

d) (a minor that was sexually abused, physically aggressed or was a victim of family violence)

Health protection institutions | 51

Social assistant | 44

Specialised committees for the minors along the mayor's office | 39

Centres for temporary placement | 33
LPA, mayor's offices T 22
Tutorship authority T 20
LaStrada T 18
Teachers T 16
Terre des Hommes =0 6
Minor's neighbours =3 4
Other =0 7
DK/NR 1 8

0 20 40 60
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Opinions regarding all types of actions that need to be taken in case of a minor that committed a crime, were
quite different and a significant share of respondents was not sure which response to give. The greatest
confusion was created by the question regarding application of handcuffs and physical force (51% could not
provide an answer).

Fig. 53 (18): When talking about a minor who committed a crime, which police department is responsible for?,
%

a) (apprehension and bringing to the police office)

District officer I 66
Bureau of Minors' Security II———— 63
Investigation officers TGS 57
Patrooling service I 56
Penal prosecution officer NN 76
Other m 3
DK/NR 11

0 20 40 60 80 100

b) (applying handcuffs and physical force)

Investigation officers N 25
District officer IET——— 24
Patrooling service I (7
Penal prosecution officer I 18
Bureau of Minors' Security I 17
Other mmmm 13
DK/NR I 51

0 20 40 60 80 100

c) (carrying out the minutes of the apprehension)
Penal prosecution officer NI 57
District officer N 71
Bureau of Minors' Security mmmm 11
Investigation officers Wl 6
Patrooling service Wl 5
Other W 8
DK/NR s 22

0 20 40 60 80 100

d) (announcing the parents or legal representatives of the minor)



58

Chapter IlI: Investigation officers

Bureau of Minors' Security I 75
District officer I 58
Penal prosecution officer I 55
Investigation officers I 19
Patrooling service I 76
Other U 2
DK/NR mmm 8

0 20 40 60 80 100

e) (invitation of the teacher and psychologist)

Bureau of Minors' Security IIII———— 60
Penal prosecution officer IIIEEEEEEE 55
Investigation officers I 43
District officer NN 38
Patrooling service s 19
Other 1 1
DK/NR o 12

0 20 40 60 80 100

f)  (invitation of the lawyer)

Penal prosecution officer III————_ 67
Bureau of Minors' Security I 25
District officer N 18
Investigation officers N 16
Patrooling service Wl 5
Other m 4
DK/NR s 20

0 20 40 60 80 100

A significant share of the respondents did not know what the actors/ institutions that offer services of
protection of a minor who comes into contact with the judicial system, are (42%). As for the existent answers,
24% named social assistant and 11% - placement centres, 9% - psychologists.

Fig. 54 (19): What are the actors/ institutions (including NGOs), other than police that offer services of
protection, rehabilitation and reintegration of a minor who comes into contact with the judicial system?, %
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Social assistant | 24
Placement centres e 11
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As one may observe, there is no unanimity in terms of the age at which a person can be held liable for an
administrative offence’®. Thus, while 7% could not provide an answer at all and 4% considered that a person 14
years old can be held liable, which is not correct, 42% said that it is the age of 16.

Fig. 55 (20): What is the age at which the person may be held liable for a contravention?, %
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71% of the respondents were aware of the fact that a person may be held liable for a crime/offence starting
with the age of 14. 19% considered that it is the age of 16. It is worth mentioning that there even was a person
who considered that a person can be held liable for a crime even at the age of 0, 1% named the age of 17 and
4% - the age of 18, while 5% could not provide an answer".

Fig. 56 (21): What is the age at which a person may be held liable for a crime?, %

16 See the citation on page 21 for the indications of the Law.
7 See the citation on page 21 for the indications of the Law.
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It may be observed that 38% of the respondents did not provide any answer to the question regarding the
contravention sanctions applicable to minors, while 24% named fines, 12% named warnings. 9% considered
that minors cannot be held liable for a contravention™.

Fig. 57 (22): What are the contravention sanctions applicable to minors?, %

Fine Do 24
Wamning == 12
Minors cannot be held liable on a contravention mm 9
Parents are sanctioned ===3 9
Parents pay the fine === 7
Sanctions specified in legislation =3 6
Community service =3 5
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Apprehension @ 2
This is not related to my area of competence 1 1
It depends onthe case 1 1
Other mm 6
DK/NR I 38
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As for the penal sanctions applicable to minors, 21% could not name any, 42% named deprivation of liberty and
5% specified that minors are held in penitentiaries for minors, 25% - probation, 17% - community service, 17% -
fines®.

Fig. 58 (23): What are the penal sanctions applicable to minors?, %

Deprivation of liberty Ty 42
Probation T 25
Community service T 17
Fine m=3 17
Apprehension & 7
Sanctions specified by the Criminal Code & 5
Penitentiary for minors | 5
Placement in a correctional institution 1 2
Putting onrecords 1 2
Educational sanctions 1 1
Contravention sanctions applied to parents 1 1
House imprisonment 1 1
It depends onthe case =3 8
Other @ 6
DK =0 21
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18 See the citation on page 22 for the indications of the Law.
19 See the citation on page 23 for the indications of the Law.
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89% of the respondents were aware of the fact that the policeman is not supposed to apply physical force to
the minor under the pretext that the minor detains important information that could save people’s lives. Still,
7% mentioned that the policeman has this right at the moment of apprehension.

Fig. 59 (24): A minor is suspected of committing a very grave crime together with the adult and the police
knows that the minor detains important information that might save people’s lives. When the policemen has
the right to apply physical force in order to find out this information?, %

100%
90%
80%
70% 1 0n the order of the senior officer
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According to the Code of Penal Procedure® and the Administrative Code, apprehension is applicable in case of
minors who committed a crime, or whose identity needs to be established. It is worth mentioning that 15% of
respondents do not consider it necessary to apprehend a minor who committed a crime.

Fig. 60 (25): In which case a minor might be apprehended?, %

In case that he committed a crime | 85
In case he is drugged or drunk and does not
S | 41
react adequately to what is going on
In case he hasa gun | 40

In case that he committed a contravention 15

Other [ 10

DK/NR [ 2
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20 Articolul 166. Temeiurile pentru retinerea persoanei bdnuite de sadvirsirea infractiunii

(1) Organul de urmarire penald are dreptul sa retind persoana, dacd existd o banuiald rezonabild privind savirsirea unei infractiuni
pentru care legea prevede pedeapsa cu inchisoare pe un termen mai mare de un an, numai in cazurile:

1)  dacd aceasta a fost prinsd in flagrant delict;

2)  dacd martorul ocular, inclusiv victima, indica direct cd@ anume aceastd persoana a savirsit infractiunea;

3) dacd pe corpul sau pe hainele persoanei, la domiciliul ei ori in unitatea ei de transport sint descoperite urme evidente ale
infractiunii;

4)  dacad la locul savirsirii infractiunii sint descoperite urmele |dsate de catre aceastd persoana.

(2) Tn alte circumstante care servesc temei pentru o banuiala rezonabild c3 o persoand a savirsit infractiunea, aceasta poate fi retinuta
numai dacd a incercat sd se ascundd ori nu i s-a putut constata identitatea.

(3) Retinerea persoanei bdnuite poate fi dispusd Si daca existd temeiuri rezonabile de a presupune cd aceasta se va sustrage de la
urmdrirea penald, va impiedica aflarea adevérului sau va sdvirsi alte infractiuni.

Articolul 433. Retinerea

(1) Retinerea constd in limitarea de scurtd duraté a libertatii persoanei fizice si se aplicd in cazul:

a) contraventiilor flagrante pentru care prezentul cod prevede sanctiunea arestului contraventional;

b) imposibilitatii identificdrii persoanei in a cdrei privintd este pornit proces contraventional dacd au fost epuizate toate mésurile de

identificare;

c) contraventiilor pasibile, conform prezentului cod, de aplicarea masurii de siguranta a expulzarii.

2) Retinerea se aplicd de cdtre:

a) politie;

[Art.433 al.(2), lit.a) in redactia LP175 din 12.07.13, M0O167-172/02.08.13 art.538]

b) Politia de frontierd, in cauzele de incdlcare a regimului de frontierd sau a regimului punctelor de trecere a frontierei de stat;

[Art.433 al.(2), lit.b) modificatd prin LP175 din 12.07.13, M0O167-172/02.08.13 art.538]

c) Serviciul vamal, in cazul contraventiilor ce tin de competenta lui.

(3) Persoana retinutd va fi informatd neintirziat, intr-o limb@ pe care o intelege, despre motivele retinerii, faptul informdrii
consemnindu-se in procesul-verbal cu privire la retinere.

(4) Persoanei retinute i se comunicd neintirziat, contra semndturd, drepturile prevazute la art.384, faptul comunicarii consemnindu-se in
procesul-verbal cu privire la retinere.

(5) Persoanei retinute i se acordd neintirziat posibilitatea de a comunica la doud persoane, la alegerea sa, despre retinere. Faptul
comunicadrii sau al refuzului de a comunica se consemneazd, contra semnaturd, in procesul-verbal cu privire la retinere.
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While 9% of the respondents considered that minor is not apprehended in case of a crime and 15% could not
provide an answer, the rest indicated a time period. Only 33% did indicate the correct answer.

In case of apprehension for contravention, the minor just as an adult might be apprehended for a term from 3
to 72 hours and this was not a fact known by the respondents, since 42% considered that minors are not

retained at all for administrative offence.

Table 3 (26): For how long can a minor be detained for a contravention? And in case of a crime?, %%

Ad e

ot =

N 106 106
Is not retained 42 9
3 hours 35 14
24 hours 5 33
48 hours 0 2
72 hours 0 22
Up to a week 0 0
Up to 2 weeks 0 1
Other 4 4
DK/NR 14 15

Total, % 100 100

21 Codul Penal: Articolul 166. Temeiurile pentru retinerea persoanei banuite de savirsirea infractiunii

(6) Retinerea minorului nu poate depdsi 24 de ore.

Codul Contraventional: Articolul 435. Durata retinerii i conditiile privarii de libertate

(1) Retinerea nu poate depdsi 3 ore, cu exceptia cazurilor prevdzute de prezentul articol.

(3) Persoanele care au incélcat regulile de Sedere a ceté@tenilor stréini si apatrizilor in Republica Moldova, regimul de frontierd sau regimul
punctelor de trecere a frontierei de stat pot fi retinute pe un termen de pind la 3 ore pentru incheierea procesului-verbal sau, prin decizia

instantei de judecatd, pe un termen de pina la 72 de ore pentru a identifica persoana $i a clarifica circumstantele contraventiei.
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Attitudes

58% of the respondents consider that one of the risks of interrogating a minor is related to the fact that he
might describe the essence of the event wrongly, wanting to answer “the way one should”, at the same time
56% noted that minors tend to exaggerate the dimensions of the objects, physical characteristics of the people.
43% also consider that minors might exaggerate the duration of the event in time and 41% - that minor might
confound the consequence of the events.

Fig. 61 (11): Which are the specific traits of the information related by a minor that need to be considered
when it is planned to invite a minor as a witness?, %

Minor might describe the essence of the event wrongly,

wanting to answer "the way one should" | 58
Minor might exaggerate the dimensions of the objects, 56
physical characteristics of the people
Minor might exaggerate the duration of the event in 43
time
Minor might confound the consequence of the events | 41
Other 7] 5
DK/NR T 8
0 10 20 30 40 50 60 70

Advantage of the minor’s testimonies mentioned by the respondents was the fact that minors are more curious
and more attentive to the extraordinary events (66%). 30% also mentioned that minors are more direct and
sincere. 25% mentioned that minors are attentive to the details of the incident.

Fig. 62 (12): What are the advantages of the testimonies of a minor?, %

Minors are more curious and more attentive to the extraordinary events | 66

Minors are more direct and sincere 30

Minors are attentive to the details of the incident 25

Minors have a more stable day schedule than the adults and it is possible
to identify the moment when a particular incident took place

19

Other [ 3

There are no advantages in interrogation of the minors - only
disadvantages

s
DK/NR [ 3

0 20 40 60 80



66

Majority of the interviewees consider that some minors use jargon and unquotable phrases while discussing
with the investigation officers because of the fact that they grow up among acquaintances who teach them all
the bad things (80%), 31% also considers that minors switch to jargon in order to show lack of respect and to
maintain control over the situation.

Fig. 63 (14): What do you think, what is the motive that the minors sometimes use jargon or unquotable
phrases while discussing with the investigation officers?, %

These minors grow up among acquaintances who teach him all the

bad things | 80

These minors switch to jargon and unquotable phrases in order to : a1
show lack of respect and desire to maintain control over the situation

| consider that this behavior shows that we managed to establish a : 1
friendly relationship

| did not analyze this behavior 10

Other :\ 7

0 20 40 60 80 100

While 31% mentioned that collection of proofs with violation of the conditions specified by law is done by
some investigation officers because of ignorance and 26% mentioned that they either understand or do not
such actions but would never act this way, still there are 19% who mentioned that they fully understand such
actions and sometimes they are also forced to proceed in the same way and 5% of those who mentioned that
the motive of such approach is in the orders of the superiors.

Fig. 64 (27): It sometimes happens that investigation officers collect the proofs for some cases without
respecting all of the conditions indicated by the law. What is your attitude towards such situations?, %

| consider that good preparation excludes such cases, and those
who proceed in this way do it out of ighorance
| fully understand their actions and sometimes | am forced to
proceed in the same way

31
19

I understand them, but | do not proceed this way 13

| do not understand them and would never proceed in a similar

way Mn
| know cases when colleagues were forced to proceed in such a 7S
way by the order of the superior
Other ] 4
DK/NR 17
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While being asked to enumerate the motives of the fact that some investigation officers collect the evidence
without respecting some of the conditions set by law, majority agreed that the reason lies in existing regulatory
framework which is imperfect, at the same time the desire to be sure that the criminal does not escape
punishment is another important motive.

Fig. 65 (28): To what extent do the following motives explain the fact that some investigation officers collect
the evidence without respecting some of the conditions set by law?, %

14 I_ Existing regulatory framework is imperfect and creates difficulties in conducting
investigations
20 I— | think it's not correct for criminals to escape punishment, and the evidence
against them must be collected with all possible means

21 E_ | think officers who be have this way lack professional ethics
-28 25 - Lack of required knowledge and experience

In some cases superiors or others indicate that evidence should be collected by
C — 2 |
any means

The current system of performance indicators of professional activity imposes

=P I- the police to collect evidence by all means possible, including breaking the law

-32 15 - Officers’ demotivation and stressful working conditions

- e 3 - Under present conditions it is impo.ssible to advar.lce in rank, following all the
rules of evidence collection
In some cases concerned parties can stimulate an investigation officer
= 74 0 - case oo
financially so that the evidence is collected by any means
-100 -80 -60 -40 -20 0 20 40 60 80
M Totally disagree M Rather disagree

[ Rather agree W Totally agree
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In the opinion of the respondents, minors who have been previously held liable for a crime enter the group
with the highest risk of committing another crime (8.7 points out of 10). Minors living in the streets are also
very close with 8.5 points. The lowest risk was registered in case of the category of minors from families with
ordinary income, ordinary families.

Fig. 66 (29): How do you think, what is the level of risk that a minor who has one of the following characteristics

will commit a crime?, mean Please, use a scale from 0 to 10, where O=there is no risk and 10=the risk is very
high

Minors who have been held liable for a crime | 8.7

Minors living in the streets | 8.5

Minors, whose parents are drug addicts | 7.9

Minors whose parents are alcohol addicts | 7.2

Minors of Roma ethnicity | 7.1

Minors from poor families | 6.8

Minors who have been held liable for a contravention | 6.6

Minors who were subject to domestic violence | 6.2

Minors whose parents are abroad | 5.9

Minors from residential institutions | 5.5

Minors with mental or physical disorders | 4.6

Minors from families with high level of living | 4.1

Minors from families with 1 parent | 3.8

Minors from families with ordinary income, ordinary families T 2.9
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The main reasons why minors become criminals are: lack of supervision and education from the part of parents
and legal representatives (74%), unhealthy example of parents and circle of acquaintances (71%), consumption
of hallucinogenic substances, alcohol (68%) and poverty (69%).

Fig. 67 (30): In your opinion what are the main motives that cause the minors to become criminals?, %

Lack of supervision and education from the part of their parents/
legal representatives
Majority of the minors commit crimes because of an unhealthy
example of their parents and their circle of acquaintances

| 74

| 71

Consumption of hallucinogenic substances, alcohol | 68

Poverty | 69

Minor offenders are the same as adults - they can kill in orderto

get hold of smth., steal in order to get the money, rape | 42

There are temptations (gaming, night clubs etc.) | 48

Lack of constant link between school and family 38

Lack of interests and goals for development 30

Mental disorders 28

Other | 1



69

Children start living in the streets mainly because at home living conditions are unsupportable or they have no
parents — this is the opinion of 77% of the interviewed investigation officers. At the same time, majority of
children who live in the street did not receive parental care. Still, there are 26% who believe that majority of
children chose this way by themselves because they do what they want.

Fig. 68 (31): How do you think, what are the motives that lead to the fact that some minors become children of
the streets?, %

Majority of them went in the streets because at home living
conditions were unsupportable or they remained with no | 77
parents

Majority of them did not receive parental care | 61

Majority of them chose this way by themselves because they do
what they want :l 26

DK/NR | 2

0 50 100

Application of violence towards minors is not approved of by majority of the respondents. Although there still
are 13% who do consider this approach appropriate.

Fig. 69 (32): There are cases when policemen apply violence working with the minors. In your opinion,
policemen who prefer to punish physically a minor caught in the act, without following the judicial procedure,
act correctly?, %

55 18 7 6 |4 11

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
[ Under no circumstances | approve this approach and | think that rules should be followed to the letter,
even if in some cases it leads to punishment avoidance by those children who have committed a crime
[l understand those policemen, however think that they should follow the legal way fully
M Yes, | think that they are right, because they are tired of seeing how those who deserve punishment

escape it because criminal proceedings take a long time and aren’t efficient
@1 approve of it, but all depends on the circumstances

[ Other

CIDK/NR
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Majority of the respondents consider that in case when a minor commits a contravention, it is his parents who
should be held liable for it and in particular they should pay the fine (83%).

Fig. 70 (33): How do you think, what should be done in the case when a minor committed a contravention?, %

Minor's parents/ legal representatives should be fined | 83

The child should be freed and the case should be investigated with the
implication of the community regarding the deviant behavior of the child

He should be apprehended and sanctioned 7] 12
He should be arrested | 1
Other [] 2
DK/NR | 1
0 50 100

Majority of the respondents consider that minor girls who are sexually abused are victims and should be
protected from the aggressor (70%), even though 49% consider also that these girls show a promiscuous
behaviour which puts them in danger.

Fig. 71 (34): With which of the following statements do you agree?, %

Minors who are sexually abused are victims and should
be protected from the aggressor

70

Minors who are sexually abused are usually themselves
guilty because of their promiscuous behavior

49

Minors who are sexually abused are behaving the same
. R 19
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Other :| 5
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While 34% of the interviewed investigation officers mentioned that they work in the police because they have
abilities, knowledge and want to help others, 25% are attracted by fair compensations for retirement and
health issues.

Fig. 72 (D11): What motivates you to work in police?, %
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I have abilities, knowledge and want to help other citizens | 34

Fair compensations for retirement and health issues T 25
| have a good salary T 17
| have an opportunity to acquire experience and later to advance inrank 000 15
I have no choice [ 12
Other [0 7
DK/NR [ 3
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Training needs

There are two main topics of interest in case of the segment of investigation officers: establishing a
psychological contact with the children and procedures that need to be followed by investigation officers in
work with the children.

Fig. 73 (35): What is your level of interest for each of the following topics for specialised courses related to the
minors in contact with the law?, %

(/- .51 49 - Establishing a psychological contact with a child in conflict with the law \1

IZI- Procedures that have to be followed by investigation officers while working with
children witnesses
Procedures that have to be followed by investigation officers while working with
s En Lo S
children in conflict with the law
-2 49 - Establishing a psychological contact with a child victim
L\k EI- Procedures that have to be followed by investigation officers while working with
child -
Specifics of carrying out operational measures of investigation on criminal cases
B 4 o ona ey .
with the implication of minors

-ZI- Methods and techniques of interaction with vulnerable or difficult families
-ZI- Establishing a psychological contact with a child witness
II- Rules and conditions of preventive detention of minors
-3I- Prevent victimization, re-victimization and secondary victimization

-EI- Conditions and limitations of physical force, special means and fire-arms
application against a minor law breaker
II- ECHR jurisprudence related to the cases with the implication of minors
(infringements committed by the police officers acknowledged by the Court)
-50 0 50 100
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Level of non-response

On average, investigation officers who participated in the survey did not provide any answer to 4 questions out
of 27 questions related to knowledge.

Table 4: Level of non-response. Investigation officers

‘_

18-25 4.44 0.00 12 00 4.00
26-30 35 4.40 0.00 17.00 3.00
Age 31-40 31 3.45 0.00 7.00 4.00
41-50 2 1.50 0.00 3.00 1.50
51-62
NR 4 5.00 1.00 11.00 4.00
Sex Male 94 4.18 0.00 17.00 3.00
Female 12 3.50 0.00 7.00 4.00
3 years and less 29 4.34 0.00 13.00 4.00
Length of 4-5 years 24 4.29 0.00 12.00 3.00
work inthe | 6-10years 36 4.47 0.00 17.00 4.00
police >10 years 15 2.60 0.00 7.00 2.00
NR 2 3.00 1.00 5.00 3.00
1 year and less 52 4.54 0.00 17.00 4.00
Length of | 2-3years 32 3.41 0.00 11.00 3.00
work in the 4-5 years 13 3.38 0.00 9.00 3.00
Investigatio | 6-10 years 4 5.25 1.00 11.00 4.50
n dept. 10 years and more 0
DK/NR 5 5.00 1.00 10.00 5.00
School/ lyceum 0
College 3 2.33 0.00 4.00 3.00
Education Vocational sch_ool : 0
Higher education (related to law or police) 86 4.05 0.00 13.00 4.00
Higher education (not related to law) 17 4.71 0.00 17.00 3.00
Post-university education 0
| have abilitiss, knowledge and want to 36 4.00 0.00 11.00 350
help other citizens
| have.an opportunity to acquire' 16 361 0.00 12.00 3.00
experience and later to advance in rank
Motive of Fair compensations for retirement and 27 472 0.00 13.00 4.00
work in the health issues
police | have a good salary 18 3.41 0.00 12.00 2.00
| have no choice 13 4.85 0.00 17.00 3.00
Other 7 3.43 3.00 4.00 3.00
DK/NR 3 3.00 1.00 7.00 1.00

Total 106 4.10 0.00 17.00 3.00
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CHAPTER Ill: BUREAU OF CHILD SECURITY

This chapter presents information collected during the interviews with the Bureau of Child Security officers.
There were 27 of them who participated in the survey.

Practices

BCS officers spend most of their time on elaboration of activity and delinquency prevention plans (52%). At the
same time 44% of them indicated that preparation of reports and statistical information for IGP/MIA takes the
most part of their working time. The third place in the top of the most time consuming daily activities goes to
elaborating intercessions/ informative notes and participating in the meetings with the superiors, both of them
with 41%.

41% of respondents said they lack time for discussions with felon child parents. 33% lack time for elaborating
methodological support, while 22% suggested they prefer not to be responsible for this.

Fig. 74 (1): Which activities which refers to child felon you carry out during a usual work day takes most of your
time? Which activities are important, but you always seem to lack time for them? Which activities are done by
you, but you would prefer them not to be one of your responsibilities?, %

Elaboration of activity plans, delinquency preventing plans —— H 1 52
Preparation of reports and statistical information for GPI/MIA, other authorities = ' 44
Elaboration of intercessions, informative notes which refer to children in conflict with the law F=F2=25727 41
Participating in the meetings with the superiors _:,—4—' 22 141

Activities of preventing the juvenile delinquency, discussions with children in particular FEEEE========r337
Activities of preventing the juvenile delinquency, discussions with teachers in particular =337
Activities of preventing the juvenile delinguency, discussions with parentsin particular
Analytic work [ 33
Special organized trainings for police staff FESsg== 19~ 33
Participating in the meetings with the superior _%%922
Activities of preventing the juvenile delinquency, discussions with colleagues % 19

Elaboration of the methodological support % 33

Examination of documents and reports released by the Communitar Infringement Dept % 22
Schedule regular staff meeting :\—4:'?‘ 22
Other |5 4
DK}”NR = 26

0 20 40 60
[ Occupies a lot of time [ Lack time for this activity [ Prefer not to be responsible for this

The column chart below shows a 85% share of those who have planned at least one juvenile delinquency
prevention activity during the last year.

Fig. 75 (2): Have you been planning any juvenile delinquency prevention activities during the last year in the
Police Department you are working?, %

DK/NR; 4

Yes; 85 No; 11

0% 20% 40% 60% 80% 100%
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Most of the cases police officer appeared in front of children are related to home problems /domestic
violence/abandonment of domicile (46%). Other frequent aspect the BSC addresses concerns
delinquency/infringement and health/alcoholism/drugs/consequences (42%). Also, every forth officer stated
he provided informative campaign “An aware child is a protected child”. There are cases when police officers
discuss particular topics like swimming season, traffic rules or rights/obligations (8%).

Fig. 76 (3). What topics did this activities relate to?, %

Home; family conditions; parents; domestic violence;

abandonment of domicile | | 46
Delinquency; infringement; responsibility | 42
Health; alcoholism; drugs; smoking; consequences | 42

Social behavior; culture; ethics :| 29
Measures of security [ | 25
Campaign "An aware child is a protected child" [ 25
Education; civil attitude; school non attendance | 21
Swimming season :| 8
Traffic rules [7] |8
Rights and obligations :| 8

Personal issues; support and counselling 8

Other | 38
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50% of BCS officers interact weekly with up to 12 children, meanwhile 75% of them have discussions with up to
25 children every week. There are 3 persons who pointed out interactions with more than 100 children weekly
(100, 300 and 520).

Fig. 77 (5): What's the number of children you interact during an usual working week?, %

16 15 Median = 12 Mean=53
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Abandonment/ family/ school/ values was the topic most of the above respondents (46%) addressed when
having meetings with children during a usual working week. Every third of them faces with social behaviour
issues, whereas every fifth give support related to delinquency issues, as well as psychological climate
examinations. There are also common cases (23%) when officers discuss free topics on particular
circumstances.

Fig. 78 (6): What are the usual topics you treat during this interactions with children?, %

Family; abandonment of domicile; values [ 35
Sodial behavior = 35
Delinquency; infringement o 27
Psychological climate examination === 27
Health; alcoholism; drugs; smoking; consequences s 73
Rights and obligations P 23
School; abandonment e 19
Prophylactic discussions | 19
Traffic rules === 12
Measures of security === 12
Actual issues/interests/concerns == 8
Free time; hobbies; sport; plans = 4
Free topics depending on particular cases o 23
Other = 4
DK/NR == 8

0 50 100

On a 1 to 7 range describing difficulty of most common operations, most of the respondents are situated on
the “easy” side of the scale. Thus, for example, 92% consider elaborating activity plans as being from relatively
easy to very easy to do. The other operations also record a high level of facility among respondents (at least
75% of them). At the same time, there are activities that some respondents find relatively difficult to do: 23%
consider it difficult to make dynamic analysis of delinquency and for 23% of them managing their own activity
field seems complicated.

Fig. 79 (11): On a scale from 1 to 7, where 1 means “Very complicated” and 7 means “Very easy”, how easy it is
foryouto...?, %

Elaborate activity plans on the bases of the analysis made 414/ 22 ] 48 _
Plan prevention activities and delegate them to PSS 7.1 7 | 30 ] 26 . 30
Delinquency dynamic analysis 4] 19 | 33 ] 33 11
To manage the currentactivity field 11 | 11 | 30 | 30 -a

0% 20% 40% 60% 80% 100%

M Verycomplicated ® 2 13 04 05 D06 M Veryeasy ODK/NR

Those 8% who find it difficult to design activity plans on the bases of the analysis seem not to have a definite
reason for this.

Fig. 80 (12A): For each rank less than 6 (from 1 to 5) from the last question, could you specify what actually are
the difficulties you cope with?, %
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The most important reasons for those 14% who find plan preventing action difficult is considered to be the
proper data to include in the analysis, calculating analytic indicator on the computer and data collecting
process (33%).

Fig. 81 (12B): For each rank less than 6 (from 1 to 5) from the last question, could you specify what actually are
the difficulties you cope with?, %

Findthe proper data to be includedin the analyze : 33
Calculate the analytic indicators using the computer 1 33
Data collecting ] 33
Interpretingthe results of an analyze —_ 120
Database management :I 13
DK/NR ] 20

0 50 100

The biggest challenge for those 23% who find dynamic analysis difficult seems to be the activities of planning
and motivating PSS staff in making prophylactic work in schools.

Fig. 82 (12C): For each rank less than 6 (from 1 to 5) from the last question, could you specify what actually are
the difficulties you cope with?, %

Planning the activities and motivating the PSS staff

in managing prophylactic activities in schools | 67

Preparingthe studying course materials | 17

Training the Public Security Service staff | 17

DK/NR | 8

0 25 50 75 100
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For those 22% of respondents who find current activity field hard to manage the biggest challenges seem to be
the collaboration with territorial authorities (50%) and preparing course materials/managing the training itself
(29%).

Fig. 83 (12C): For each rank less than 6 (from 1 to 5) from the last question, could you specify what actually are
the difficulties you cope with?, %

Maintaining collaborative relationships with the territorial districts | 50

Preparing the study course materials and managing the training itself "] 29
Supplying methodological support T 21
Checkingthe activity . 14
Other ] 7
DK/NR T 7

0 25 50 75 100

Most of the respondents (93%) have frequent interactions with child law offenders, whereas 67% often interact
with child victims and only 48% have often interactions with child victims.

Fig. 84 (13): How often do you interact with the following categories of children?, %

Child law offender | 7 | 26 _
Child victim 19 | 26
Child witness 37 | 33

0% 20% 40% 60% 80% 100%

W No interactions [ Rarely @ Often MW Veryoften I DK/NR

Most of the respondents (81%) provide control procedures over police officers in order to ensure task
realisation regarding child safety.

Fig. 85 (14): Whose police staff activity fall under your control in order to ensure task realizations regarding
child security?, %

Police officers | 81

Other 7] 7

It's not a part of my office duty to check other police :I 2
officers

0 10 20 30 40 50 60 70 80 90
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The most common controlling task of the BCS officers is to check monthly/trimestral/annual reports (59%).
Every third respondent receives daily and weekly phone reports (33%) or makes planned checks on their own
(30%).

Fig. 86 (15): What kind of activities do you undertake in order to verify how well other police employees
interact with minors in contact with the law?, %

Check of the monthly, trimestrial, annual reports | 59

Receiving daily and weekly phone reports 33

Planned controls/checkouts 30

Sudden checkouts 19

Other 7777 15
DK/NR 7] 7
0 25 50 75 100

Majority of respondents (70%) have organized at least once trainings for internal staff of the department. From
these, during the last year, the greatest share (42%) did it 2-3 times, meanwhile a quarter of them organizes
trainings around 6-9 times. Only 11% declared they did this 10 and more times.

Fig. 87 (17): Trainings set up by BCS for police employees, %
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The most common topic for discussions happened to be “Effective communication with children” (53%).
Domestic/social violence, as well as juvenile justice legislation were named by a third of the respondents.
Topics related to traffic rules, child rights and obligations were discussed in 5% of cases.

Fig. 88 (19): What topics did this activities treat?, %

Effective communication with children | 53

Domestic and social violence 37
Juvenile justice legislation in Republic of Moldova 32

Juvenile infringement and delinquency 071 21
Trainings held in schools 0001 21
Methodology of keeping infringement evidence; technical operative documentation T 16
Campaign "An aware child - a protected child" =00 16
Measures of security =001 11
Abandonment =T 11
Alcoholism; drugs; smoking; consequences [ 11
Collaborations with other public authorities =1 5
Trafficrules T 5
Rights and obligations =1 5
Other T 16

0 25 50 75 100

When asked about the number of police employees, which attended their trainings during the last year, 50% of
respondents indicated numbers below 60. Must be noticed that 11% of respondents mentioned a number of

100, while 15% indicated more than 120 people. It is important to remark the significant share of those who
had no answer for this question, which is 32%.

Fig. 89 (20): What was the approximate number of employees which attended your trainings during the last
year?, %
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Under the circumstances described below, half (52%) of the interviewed BCS officers said that
prosecutor/attorney should be told about the case in order to take care of the child from then on. Among
those 26% which indicated “Other”, most of them mentioned referring the child to a placement centre.

Fig. 90 (45): What are the actions a policeman must undertake in case he arrested a no parents neither legal
representatives child for law offence, Friday evening or at night during the weekend?, %

The prosecutor/attomey should be told about the case in :I <)
order to take care of the child from then on

The child should be released j 7

The child should be retained in the police unit till next j ;
morning and then taken to the instruction judge

Other 26
DK/NR | 7
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Community collaboration

59% of the respondents mentioned about NGOs and other assistance organisations located in their area,
meanwhile 33% indicated about their absence.

Fig. 91 (23): Are there any NGOs or brunches of regional and international organisations in your area which
could assist the Inspectorate you work ensuring child security?, %

DEE o o
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Half of those respondents who mentioned about the NGOs existence in the area, indicated a number of 3 and
less.

Fig. 92 (24): How many such institutions are there in your region?, %
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*In this chart counts are presented and not percentages, since the total number of respondents was very low — 15 people.
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When asked about the number of NGOs the department collaborates with, every fourth indicated 1. A
significant share of 44% didn’t have any answer to this question.

Fig. 93 (25): A) How many of these institutions your Inspectorate collaborates with?, %

1 -:I 26
2 | s
3 [ 15
DK/NR | ] 44
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When asked about their own collaboration, the same share of no answers can be seen here too, meanwhile
33% of respondents mentioned about 1 organisation which they asked themselves for support and assistance.

B) How many of them do you regularly communicate with, asking for support and assistance?, %

1 [ 33
2 | 15
3 -:I 7
DK/NR | 44
0 zlo 4lo 6l0 slo 1<I)o

The BCS officers were asked to indicate the frequency of BSC and NGOs collaborations. In greatest share of the
cases (26%) “When needed” was mentioned. Also, every fifth of the respondents indicated weekly and monthly
collaborations.

Fig. 94 (26): How often Bureau of Child Security has collaborations with these NGOs?, %

When needed mmmmmmmmma 26
Weekly = 19
Monthly === 19
Once every 2-3 months == 7

Once every 2 weeks =1 4
Once every half year =1 4
Rarely = 4

DK/NR = 19
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Evaluating the NGOs support of child law issues, a quarter of respondents consider it very useful. Majority of
them, 52% approve of the NGOs involvement in child law affairs. It is worth to mention the significant share
(26%) of those who can’t evaluate the NGOs involvement or simply had no answer for that.

Fig. 95 (27): On a scale from 1 to 7, where 1 means “Totally useless” and 7 means “Very useful”, how would you
evaluate the NGOs assistance for BCS in the area of child security?, %
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Most of the requests to NGOs are related to support in common social activities (assistance for minor offenders

— 67%) and material help (placement centre, food, toys — 63%). A frequent request regards methodical support
(33%) or request for trainings (30%).

Fig. 96 (28): What kind of assistance request do you usually make to NGOs?, %

Request for providing common social activities (social assistance services for minor
offenders, activities referring to delinquency prevention)

| 67

Request for help in supporting child victims and child felons (placement centre, food
supply, toys, dothing)

| 63

Requests for methodic support (books, informative materials, collections of legal

regulations) :I 33
Requests for trainings provided for police staff [ 30
We do not call on NGOs for assistance || 15
DK/NR ] 7
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The respondents indicated frequent collaborations for all the authorities below, mostly from weekly up to
monthly. Thus, most respondents indicated weekly collaborations with Social Assistance Division (78%), Child
Security Division (59%) and Division of Education (56%). Monthly collaborations were registered for Children
Rights Protection Council (30%) and Local Public Administration (26%).

Fig. 97 (29): What are other institutions in your region you have collaborations with?, %

Department of Sodial Assistance
Department for Child Protection [ S - | 7 [ 15 |
Department of Education
Local Public Administration [ NN 26 [4]4] 11 |
Children Rights Protection Council [ N NN N 1200 30 [ 7 [ 12 |
Centre of family doctors [ EERNTEN 22 [ 15 ] 26 [ 11 |
0% 20% 40% 60% 80% 100%
W Weekly M Once every 2-3 weeks & Monthly
[10nce every 2-3 months [J Less often [ DK/NR

The great majority (78-89%) of those who answered the questionnaire suggested it is easy for them to
collaborate with the institutions below. At the same time, those who find it difficult to settle collaborations
mentioned as reasons the bureaucracy/complex regulations or lack of involvement from the other partner.

Fig. 98 (30): Do you find it difficult to collaborate with the following representatives of the government and the
community as regarding child law activities? If yes, specify the cause?, %

Centre of family doctors 78 | 19 (4]
Department of Education 89 [11 |
Local Public Administration 78 [ 15 1l
Children Rights Protection Council 78 [ 7 |
Social Assistance Department 85 [ 15 |
Child Security Department 89 [aE 4|

0% 20% 40% 60% 80% 100%

[ Easy M Difficult mVery difficult m No collaboration & DK/NR
96% of the respondents take part in multi-disciplinary team district meeting, 74% doing this monthly and more
often. Also 7% of them attend it every half year.

Fig. 99 (31): How often do you take part in multi-disciplinary team district meeting where are being discussed
cases of risk exposed children?, %

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

[# Monthly and more often B Once every 2-3 months [10nce every 4-5 months
[0 Once every half year [ Don't take part
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Majority of the interviewed BSC officers consider BSC participation in the multi-disciplinary team meetings as
very useful.

Fig. 100 (32): On a scale from 1 to 7, where 1 means “Totally useless” and 7 means “Very useful”, how would
you evaluate the BCS participation in multi-disciplinary team meeting?, %
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Ability to communicate with the minors
The distribution of the answers shows that every fifth BCS officer had 50% of the children he interacted with

emotional or closed to collaborations. 50% of respondents estimated the share of such children up to 40%.

Fig. 101 (7): It is well known that children become very emotional when standing in front of a policeman. Give
an estimation (%) of those children who became nervous, were not opened to collaboration and preferred to
remain silent when interact with them, %
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The great majority of respondents (93%) have no difficulty in establishing contact with children. So, 30% find it
moderate, 25% said it is easy for them and 30% think it is very easy for them to establish a contact with
children.

Fig. 102 (8): On a scale from 1 to 7, where 1 means “Very hard” and 7 means “Very easy”, how hard is it for you
to establish contacts with children?, %
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When giving an evaluation of their colleagues’ experiences in communicating with children, the answers of
respondents follow a normal distribution: the majority (30%) see their colleagues’ experiences as being of a
moderate manner, the rest of them being distributed almost equally on the both sides of the scale.

Fig. 103 (9): If applying the same scale for evaluating your colleagues experiences in discussions with children,
what mark would you give?, %
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Most of the respondents find it moderate to extremely easy to establish contacts with both aggressive and
socio-vulnerable children. For example, 22% think it is easy, 41% find it very easy and 26% consider it extremely
easy to communicate with socio-vulnerable children. There is a 7% share of those who find it extremely hard to
interact with these children.

When it comes to aggressive children, there appears a significant share of those who find it moderate (26%) or
even hard (7%) to contact with this social type of children. Yet, the majority don’t seem to have problems with
that.

Fig. 104 (10): On a scale from 1 to 7, where 1 means “Very hard” and 7 means “Very easy”, how hard it comes
to you to establish contacts with...?, %
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Socio-vulnerable children 22 | 41

Aggressive children 7 26 I 26 | 26 -E
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Knowledge

Most of the BCS officers consider NGOs play an important part (52%) in helping children integrate into society.
There is also a big amount of those who think Probation Bureau comes up with important
protection/rehabilitation services and a little less of them (41%) indicated the Dispensary/Polyclinic centre.

Fig. 105 (33): Which are the institutions that offer protection, rehabilitation and reintegration services for
children who have passed through the justice system?, %

NGO | 52

Probation Bureau | 48

Centre of Family Doctors/ polyclinic T ] 41
Mental Health Centre [ | 30
Other 777 26
0 25 50 75 100

In accordance with the Administrative Code of Republic of Moldova?, the minimum age of administrative
responsibility is 16 years. Only half of respondents were aware of this provision.

Fig. 106 (34): What's the statutory minimum age of administrative responsibility?, %
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22 Articolul 16. Raspunderea contraventionald a persoanei fizice
(3) Este pasibild de rdspundere contraventionald persoana fizicd cu capacitate de exercitiu care, in momentul savirsirii
contraventiei, are implinitd virsta de 18 ani.
(4) Persoana fizica cu virsta intre 16 Si 18 ani este pasibild de rdspundere contraventionald pentru savirsirea faptelor
prevazute la art.228-245 si la art.263-311.
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In accordance with the Penal Code of Republic of Moldova® the statutory minimum age of criminal
responsibility constitutes 14 years. 67% of respondents were aware of this.

Fig. 107 (35): What's the statutory minimum age of criminal responsibility?, %
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Notice delivered to appropriate institutions for
issuing the order of protection

Order of protection 22
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Notice delivered to appropriate institutions 19
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Other 11
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2 Articolul 21. Subiectul infractiunii

(1) Sint pasibile de rdspundere penald persoanele fizice responsabile care, in momentul savirsirii infractiunii, au implinit
virsta de 16 ani.

(2) Persoanele fizice care au virsta intre 14 Si 16 ani sint pasibile de rdspundere penald numai pentru savirSirea
infractiunilor prevazute la art.145, 147, 151, 152 alin.(2), art.164, 166 alin.(2) si (3), art.171, 172, 175, 186-188, 189
alin. (2)—(6), art. 190 alin. (2)—(5), art. 192 alin. (2)—(4), art. 192" alin. (2) si (3), 196 alin.(4), art.197 alin.(2), art.212
alin.(3), art.217 alin.(4) lit.b), art.217" alin.(3) si alin.(4) lit.b) si d), art.217? alin.(3) lit.a) $i b), art.217*, art.217° alin.(2),
art.260, 268, 270, 271, art.275, 280, 281, 283-286, 287 alin.(2) si (3), art.288 alin.(2), art.290 alin.(2), art.292 alin.(2),
317 alin.(2), art.342.
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_?, %
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89% of the respondents were aware of the fact that they are supposed to inform the minor’s parents or his
legal representatives in all cases, 26% considered that this measure is necessary in case of hooliganism, 22% - in
case of robbery. According to the Code of Penal Procedure®, it is absolutely necessary to inform the minor’s
parents regarding his apprehension in case of any type of infraction. Article 479 states the presence of the
psychologist is absolutely obligatory. Only 70% of the respondents know about this provision.

Fig. 111 (37): In which of the following cases the BCS officer must inform the child’s parents/legal
representative about the situation? When is there necessary to involve a psychologist?, %
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** Articolul 167. Procedura de retinere a persoanei

(7) n cazul retinerii minorului, persoana care efectueazd urmirirea penald este obligatd sd comunice imediat aceasta procurorului
si pdrintilor minorului sau persoanelor care fi inlocuiesc.

Articolul 479. Audierea banuitului, invinuitului, inculpatului

(2) La audierea banuitului, invinuitului, inculpatului minor, participarea aparatorului Si a pedagogului sau psihologului este obligatorie.
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Given the conditions specified below, all the respondents have given the right”® answer which is “The
policeman has no right to apply physical force in this case”.

Fig. 112 (38): Assuming a child is suspected of an extremely grave crime, being complicit to an adult. The officer
knows the child has important information that would save other people. When does he officer has the legal
right to exert physical force?, %

Has no right to apply physical force 100

Other 1] 4
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Attitudes

Most of the respondents (74%) consider the prevention activities for the minors as efficient, while a fifth of
them regard it rather efficient. There are also 4% of those who believe their planned actions where inefficient.

Fig. 113 (4): How do you evaluate the utility of the delinquency prevention activities you have planned the last
year for the minors?, %
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M Efficient [ Ratherefficient @ Ratherinefficient M Inefficient

% Articolul 5. Aplicarea fortei fizice

(1) Subiectii legii aplica forta fizicd, inclusiv procedee speciale de luptd, pentru autoapdrare, pentru respingerea atacurilor asupra
cetatenilor, asupra reprezentantilor legii, asupra altor persoane antrenate in asigurarea ordinii §i sigurantei publice $i in combaterea
criminalitatii, pentru curmarea incélcdrilor de lege, pentru retinerea delincventilor, pentru infringerea rezistentei opuse cerintelor legale
in cazul cind metodele nonviolente nu asigurd indeplinirea obligatiilor ce le revin.

(2) Forta fizicd poate fi aplicatd in orice situatie in care legea permite aplicarea mijloacelor speciale sau a armelor de foc.

Articolul 6. Restrictii la aplicarea fortei fizice

(1) Se va evita, pe cit este posibil, aplicarea fortei fizice impotriva minorilor, in cazul cdnd varsta acestora este evidentd sau este
cunoscutd, impotriva femeilor, a persoanelor in etate Si a persoanelor cu semne vizibile de invaliditate



92

In the BCS officers’ opinion, children who show the highest risk of committing a crime are surely the ones living
in the street. They are followed by those who have been held liable for a crime, those whose parents are drug
addicts and children from poor families.

Fig. 114 (39): How do you think, what is the level of risk that a minor who has one of the following
characteristics will commit a crime?,mean Please, use a scale from 1 to 10, where 1= “There is no risk” and
10="The risk is very high”

Children living in the streets | | 8.9

Childrenwho have been held liable for a crime | | 7.6

Children, whose parents are drug addicts | | 7.3

Children from poor families | | 7.3

Children whose parents are alcohol addicts | | 6.9

Children whose parents are abroad | | 6.4

Children who have been held liable for a contravention | | 6.1

Children from residential institutions | | 5.4

Children of Roma ethnicity | | 5.4

Children with mental or physical disorders | | 5.2

Children who were subject to violence | | 5.2

Children from families with 1 parent | | 4.6

Children from families with high level of living | | 3.9

Children from families with ordinary income, ordinary families ] 3.1

0.0 2.0 4.0 6.0 8.0 10.0

BSC officers mostly consider the main reason children got in the street are family conditions: the lack of
parental care and love (67%), either precarious living conditions at home (48%).

Fig. 115 (40): In your opinion, which of the following statements best describe children of the street
nowadays?, %

Maijority of them did not receive parental care | 67

Majority of them went in the streets because at home living : 48
conditions were unsupportable or they remained with no parents

Majority of them chose this way by themselves because they do : 19
what they want

Other ] 7

0 25 50 75 100
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Majority of the interviewed BSC officers under no circumstances approve of application of physical force
working with the minors, which might escape the legal punishment because of inefficient legal procedure.

Fig. 116 (41): There are cases when policemen apply violence working with the minors. In your opinion,
policemen who prefer to punish physically a minor caught in the act, without following the judicial procedure,
act correctly?, %

74 22 4
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EIUnder no circumstances | approve this approach and | think that rules should be followed to the letter, even
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[ lunderstand those policemen, however think that they should follow the legal way fully

[ Other

Most of the respondents consider that in the case that the minor commits a contravention, it is his parents who

should be fined, whereas the minor should be freed and the community needs to be implicated in reducing his
deviant behaviour.

Fig. 117 (42): How do you think, what should be done in the case when a minor committed a contravention?, %

Children parents/ legal representatives should be fined | 78
The child should be freed and the case investigated with the implication of | 67
the community for reducing the deviant behavior of the child
Other ] 4
He mustbearrested 0
He mustbe retained and fined 0
0 25 50 75 100

Majority of the interviewed officers consider that minor girls who were sexually abused are victims and should
be protected from the aggressor (78%).

Fig. 118 (43): Which of the following statements do you agree with?, %

Minors who are sexually abused are victims and should
be protected from the aggressor

Minors who are sexually abused are usually themselves

guilty because of their promiscuous behavior 22

Minors who are sexually abused are behaving the same
way as their mothers did :I 15

Minors who are sexually abused are not abused, but are :I 15
wrathful at their boyfriends and want to revenge

Other ] 4
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Majority of the respondents find it useful to refer children at risk to social rehabilitation organisations (81%).
48% of them believe it is extremely useful to involve these institutions into the social reintegration of the
minor.

Fig. 119 (44): Do you consider referring children at risk to such institutions like charity organisations, education
institutions or tutorship bodies would reduce the juvenile delinquency risk?, % Evaluate the efficiency of this
measure on a scale from 1 to 7, where 1 means “Totally useless” and 7 means “Very useful”.
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More than half of respondents (63%) tend to consider minor evidence worthy of trust, although half of the
respondents also believe that minor witnesses can be influenced by the concerned parties. At the same time,
44% of them think there are too many formal proceedings which are necessary to be followed in order to take
into account testimonies of a minor.

Fig. 120 (46): Which of these statements do you agree with?, %
Testimony of a minor can be just as reliable as testimony of an adult 63

The minor witness may be influenced by one of the concerned parties 48

Interrogation of a child witness involves too many formal proceedings
(the presence of a psychologist, parents, lawyer)

I 44
Other I 7
DK/NR 1 4
0 25 50 75 100

Almost all the respondents (89%) would treat a child victim more carefully that an adult. At the same time two
times less (44%) consider child evidence susceptible to influence.

Fig. 121 (47): Which of this statements do you agree with?, %
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Minor victims must be treated more carefully and with more
responsibility than an adult

Minor victims can be influenced by the criminal and the minors
will supply wrong testimonies

The interrogation of a minor victim involves too many formal
proceeding (the presence of a psychologist, parents, lawyer)

Minor victims are not able to evaluate objectively the damages
of a law offence

Minor victims should not receive a special treatment as the law
does not specify this
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100



96

When asked about their motivation for doing what they do, half of the respondents said they exploit their
capabilities for helping other people. 30% are led by the self-development interest and are looking for
promotion. A fifth of them are waiting for fair health and retirement compensations.

Fig. 122 (D11): What motivates you to work in police?, %
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| have an oportunity to acquire experience and later to advance in rank
Fair health and retirement compesations

DK/NR

Other

I 52
T 30
] 22
e

04

50 100

Training needs

If any institution would need trainings regarding communication with children, then it would be Public Security
Service firstly (89%), and Criminal prosecution officers secondly (44%). Every other respondent (56%) think
Community Interactions Service is which need communications trainings firstly, followed by Child Security
Bureau (52%).

Fig. 123 (16): Which department staff who interact with children need firstly trainings regarding children
communication? And secondly?, %

Public Security Service 7 | 81

Community Interactions Service

11

Child Security Bureau 19 '

Criminal Police [ 33

Criminal prosecution officers/Detectives

Police Department Administration

DK/NR | 37

10 20 30 40 50 60 70 80 90 100

@ In the first place O In the second place
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BCS officers seem to find it a little more complicated to identify alternative ways of delinquency development
depending on criminogenic factors evolution. 52% respondents find it moderate to extremely difficult to
realise. Among other analysis which are considered difficult are analysis of juvenile delinquency causes (37%)

and dynamic analysis of delinquency acts (30%).

Fig. 124 (22): Which is the level of difficulty for each of this types of analysis for you?, % Specify 1 if the type is
“Very difficult” for you and you would like to take additional trainings for it or specify 7 if it is “Not difficult at

all”.

|dentifyingalternative ways of delinquencydevelopment
dependingon criminogenic factors evolution

Analyze of the causes and conditions generating offence
committing involving children

Dynamic analyze of delinquency acts among children

Analyzing the way Community Interactions Service staff
carriesthe activities regarding child safety

Elaboration of prevention activity nlans with defined steps to
follow

Syste matization of the activity results regarding children
SECUrity

Activity plan elaboration

Comparing plan activities with realresults in orderto get
synthetic conclusions

Other

@ Extremely difficult

ﬂ 11 |4| 33 | 11 | 11
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There are 2 mainstream topics respondents would be interested in: establishing a psychological contact with
both child victim and child in conflict with the law. A great interest acquired such topics as techniques of
activity planning and evaluation of recidivism risk.

Fig. 125 (48): What is your level of interest for each of the following topics for specialised courses related to
children involved in the justice system?, %

Establishing a psychological contact with a child victim

Establishing a psychological contact with a child in conflict with the law

w
-

Techniques and tools of planning the activities of juvenile delinquency preventing
Juvenile delinquency prevention and evaluation of recidivism risk
Methods and techniques of interaction with vulnerable or difficult families

ECfHR jurisprudence regarding child witness, child victims or child in conflict with the law

HH:H

Prevent victimization, re-victimization and secondary victimization

Procedures that have to be followed by prosecuting officers while working with children victims

~
[N
w
-

Procedures that have to be followed by prosecuting officers while working with children in conflict with the law

Procedures that have to be followed by prosecuting officers while working with children witnesses

w
~

Techniques and training tools to the officers on how to provide child safety

s

European and international best practices reglementing police activity

How to build successful colaborations with NGOs, local public administration, schools, social work assistants

Establishing a psychological contact with a child witness

w

Methods of managing and monitorizing the police officers for providing child safety

Conditions and limitations of physical force, special means and fire-arms application against a minor law breaker

Methods of implementing the results of an analysis for elaborating an activity plan
Methods and tools for managing statistical data
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Level of non-response

On average respondents did not provide 3 responses on knowledge questions.

Table 5: Level of non-response

Coun Mea Maximu Minimu Media
t n m m n
18-25 0
26-30 15 1.47 3.00 0.00 2.00
Age 31-40 9 1.11 3.00 0.00 0.00
41-50 3 2.33 4.00 0.00 3.00
51-62 0
NR 0
Male 7 1.86 3.00 0.00 2.00
Sex Female 20 1.30 4.00 0.00 .50
Total 27 1.44 4.00 0.00 2.00
1 year and less 2 1.50 3.00 0.00 1.50
2-3 years 3 2.00 3.00 0.00 3.00
Length of work 4-5 years 4 0.75 3.00 0.00 0.00
in the police 6-10 years 11 1.27 3.00 0.00 2.00
>10 years 7 1.86 4.00 0.00 3.00
NR 0
1 year and less 6 2.00 3.00 0.00 2.50
2-3 years 3 2.67 3.00 2.00 3.00
e o e 8 1.00 3.00 0.00 0.00
in the Bureau of
Child Safety 6-10 years 8 1.00 4.00 0.00 0.00
>10 years 2 1.50 3.00 0.00 1.50
NR 0
School/lyceum 0
College 0
d A Vocational school 0
Education Higher education (law/ police) 14 1.71 4.00 0.00 2.00
Higher education not related to law 13 1.15 3.00 0.00 0.00
Postuniversity education 0
Fair compensations for retirement and 6 1.00 300 0.00 50
health issues
| have abiliti'e:s, knowledge and want to 14 1.43 3.00 0.00 1.00
help other citizens*
Motive of work | have' an opportunity to acquire ' 3 1.25 3.00 0.00 1.00
in the police experience and later to advance in rank
Other 1 0.00 0.00 0.00 0.00
| have a good salary 0
| have no choice 0
NR 2 3.00 4.00 2.00 3.00
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CHAPTER IV: DisTRICT OFFICERS

This chapter presents analysis of the knowledge, attitudes and practices of the district officers.

Practices

As one may see a typical day of a district officer comprises complaints examination (63% of respondents
mentioned that they spend most of their time on this activity), followed by participation in activities aimed at
maintaining public order (52%), document elaboration when closing cases, resolving petitions (49%), taking
into custody by force due to a prosecution /court decision (48%).

At the same time, it may be noted that district officers lack time for filling in the registers/reports and minutes
(35%), they also lack time for visiting the abandoned territories and suspicious buildings (35%).

District officers would prefer not to be responsible for taking into custody by force due to a prosecution/court
decision (51%) and visiting institutions to obtain expertise results (47%).

Fig. 126 (1): Which activities do you carry out during a usual work day that take most of your time? Which
activities are important, but you always seem to lack time for them? Which activities are done by you, but you
would prefer them not to be one of your responsibilities?, %

1 63

Complaints examination o e VA

Participating in activities aimed at maintaining public order :'Jl§b

Document elaboration when closing cases, resolving petitions e e P

Taking into custody by force due to a prosecution/ court decision 14 51

Filling in the registers / reports / memos == 71 735

Participate in a meeting with superiors L

Participating in court hearings 30

- raids in districts ﬁ 30

- discussions with children o

Visiting the households within the district :,_9—.:'—'29 31

- discussions with parents 2933

Visiting schools :,_9:'——15 31

Visiting institutions to obtain the expertise results, etc. o 17 26

1 47

Analytic work (delinquency dynamics analysis among children) == 25‘2 23

Visiting the abandoned territories

Visiting suspicious buildings

- discussions with teachers % 26

- discussions with other colleagues from the inspectorate % 23
Other E'gle

ok =5,

0 20 40 60 80

@ Occupy a lot of time
@ Lack time for this activity

[ Prefer not to be responsible for this
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It may be observed that majority of the interviewed district officers discuss with no more than 10 minors.
While the mean result is very influenced by the extreme maximum values and is less representative of the
distribution, the median is a better characteristic of this distribution (5.0).

Fig. 127 (2): Approximately with how many minors do you discuss during a regular working week, separately

from lessons and discussions with pupils at school?, %

16 Median=5,0

14 14

14
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2

|
—____--____————-———————__|_|=‘_____
%]

3
3

2

H 1 1 1 1 1
0 H |_| m N |_| (L. |_| (. H

0 1 6 7 8 9 10 11 12 14 15 16 17 20 21 23 24 25 30 31 35 40 NR
The main topic of discussion with the minors is the importance of behaving well (35%), and preventive talks
about juvenile delinquency (35%), followed by relations in the family, existence of violence (28%), consumption
of drugs, alcohol and smoking (21%), importance of attending school and studying, behaving well at school
(17%).

2 3 4

%3]

Fig. 128 (3): What are the usual topics of such discussions? What are you talking about to minors?, %

Behaving well = 35
Preventive talks against juvenile delinquency, consequencies of infractions, responsibility === 35
Violence in the family, situation in the family, home abondement === 28
Consumption of drugs, alcohol, smoking = 21
Attending school and behaving at school = 17
Respecting public order === 11
Crossing the road, traffic rules for pedestrians === 10
Occupation in the free time, where minors spend their free time == 10
Seasonal discussion (winter/ summer caution) =3 8
Minor's security == 7
Personal problems of the child =1 6
Friends - who they are, how to choose good friends = 5
Rights and obligations = 3
Establishing the circamstances of what has happened, what they have seen, whattheydid = 3
Life style 1 2
"Know your policeman”, know the activity of thepolice 1 2
Plans for the future 1 2
Avoiding conflicts 1 2
Other m== 12
DK/NR mmm 9o

0 50 100



102
Chapter IV: District officers

Analysing the circumstances of interactions of policemen with the minors, it may be observed, that the most
common type of interaction is a talk in the street to minors who do not respect public order (40% of the
respondent carry out such discussions several times a week and 42% - weekly), at the same time, 60% visit at
least weekly those children who dropped out of school or do not attend it regularly. The same share also visits
at home minors who carry an immoral lifestyle or consume prohibited substances. It may be observed that
home visits of the children who had antecedents of conflict with the law are quite rare.

Fig. 129 (4): How often do you...?, %

Talk in the street to minors who don’trespect public order |7 P51

Visit at home those children who dropped out of school or haven't
been attending it regularly

13 [ 10|
Visit at home those minors who carry an immoral lifestyle or

L 7
consume prohibited substances mn -
Talk to street children [10 [ 7]

Talk to those minorsin their homes who don’t respect public order

and disturb neighbors m

Visit those minors who were in conflict with the law not long ago

!
]

17 | 29

Talk to children victims with the goal of counseling m 1

Visit at home those minors who were freed from detention _ 15 | 22 - 19 -
2 [ 22 [NPTNE

] 20% 40% 60% 80% 100%

Have classes with pupils at school with the scope of prevention

0]

=

W Several times a week B Weekly OTwice permonth [Once amonth  HElessoften HDldonot m@DK

It may be observed that 50% of respondents appreciated the share of minors who are not open to talk to them
as less or equal to 30%, while the other half appreciated it as being larger than 30%.

Fig. 130 (5): It is a known fact that very often minors who are brought to police are worried. If you were to talk
about those minors who you talked to, approximately what share of the minors were not at all open to discuss
and preferred to keep silence till the end of your appointment?, %
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It is observable that there is no unanimity among the district officers when it comes to the actions that need to
be taken in case that policeman retains a child who committed an infraction during the week-end. Thus, the
answers are quite various.

Fig. 131 (9): If minors who neither have parents, nor legal representatives are retained by police, for
committing an infraction, during the week-end, what should the policeman do?, %

Free the child 22

Policeman should leave the child in police custody until the arrest warrant isissued 15

Policeman brings the child to the judge of instruction, however the child is held at the m
police station until morning

An arrest warrant can be issued before the weekend and the child should be remanded K
in custody.

Other 7] 23
DK [ 22

0 50 100
Majority of the respondents, although not all of them would inform parents and would invite a

psychologist/pedagogue to participate in the discussion in case of any types of crimes.

Fig. 132 (10): In case of which type of infractions committed by the minor, in the moment of apprehension of
the minor, you would inform minor’s parents or his legal representatives? And in which case you would invite a
psychologist or pedagogue in order to participate in communication with the minor?, %

In all cases 70

Murder [N 33
rape [ 3}
Robbery I, 30
surgary [T, 2
Hooliganism |74, 26
In none of these cases | 4
other 3
ok 3%

0 20 40 60 80 100

@ Minor's parents
[ Psychologist or pedagogue
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Ability to communicate with the minors

It may be observed that while 72% evaluated their abilities of communications with the minor with a mark of 5
or more, still, there are 28% of those who do acknowledge that it is not that easy for them to communicate
with the minor.

Fig. 133 (6): On a scale from 1 to 7, where 1 means “very complicated” and 7 means “very easy, how easy it is
for you to establish contact with the minors who have a personal discussion with you?, %

100
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60
50
40 31
30 21 27
20 14
SRR F
0 — [
2 3 4 5 6 7

It is interesting to remark that the respondents evaluated their colleagues’ abilities of communication with the
minor as being lower than their own abilities.

Fig. 134 (7): And if you use the same scale in order to appreciate how easy it is for the policemen you know to
establish a contact with the minors, what mark would you put on average?, %
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It is particularly complicated for the district officers to communicate with the minors who have a problematic
behaviour, since they often come from complicated families and policemen cannot count on their families to
support the minor’s re-education. At the same time those minors who have been previously held liable for
penal cases also are complicated interlocutors. District officers also find it complicated to establish a contact
with minors who show aggressive behaviour.

Fig. 135 (8): Communicating with which categories of minors do you and your colleagues have difficulties in
establishing the contact?, %

Minors that have a problematic behavior often come from complicated families and

policemen cannot count on their families to support the minor's reeducation ‘ 66
Minors who were previously held liable on criminal charges :l 46
It is difficult to establish contact with aggressive minors :| a4
It is difficult to establish contact with minors from socially vulnerable segments :l 25
Minors who were previously held liable on civil charges :| 13
other [ 5
DK | 0.4
0 50 100

Community collaboration

It may be observed that district officers find it most useful to address to the minor’s parents and legal
representatives in the first place when it comes to working with the minors (43% evaluated this category as
useful and very useful). Teachers and social workers represent an alternative. NGOs and religious organisations
are seen as least useful in helping the district officer in work with the minor.

Fig. 136 (11): On a scale from 1 to 7, where 1=not useful at all and 7=very useful, how would you appreciate
usefulness of addressing of the district officers for assistance in work with minors to each of the following
categories?, %

Minor’s parents / legal representatives 31 [ 12 T3] 16 [ 10 [5]E 6 [4]
Teachers 24 [ 15 8] 16 | 12 [ 8 @ 7 [6]

Social worker 25 [ 12 7970 13 | 12 [ 9 8N 7 5]

Mayor 13 | 11 [[42°] 10 | 12 [ 13

Medic ~ 11 [ 9 [7 18] 9 | 16 [ 12 [T

Minor's other relatives 12 (73070 112 | 16 | 14 el 14 |88

NGO or charity organizations | 11 [5] 12 | 8 [5[ 12
Church or religious organizations [ 8 [6[ 7] 9 | 10 [ 12 6] 12 |

0% 20% 40% 60% 80% 100%
@7 06 @5 04 O3 @2 M1 CODependsonthe situation EDK ™ Ildon’taddress
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It may be observed that in majority of cases district officers do not encounter difficulties communicating with
the community representatives and in majority of cases evaluated communication with them as not difficult. It
may be observed however that a significant share of respondents does not collaborate with church or religious
organizations and neither collaborates with NGOs or charity organizations. It may also be observed that
communication with the minor’s family was evaluated as difficult by a greater share of respondents than in the
rest of cases.

The problems related to communication with the minor’s parents were the following: parents support the child
no matter what and do not listen to what the policeman says, some parents are not interested in their child
and do not want to be implicated.

The problems related to communications with the teachers are the fact that teachers lack time, some are
incompetent or only are responsible for children during the lessons.

Social workers in the eyes of the respondents are civil people who activate only from 8.00 to 17.00, some are
lazy, while others do not have time, some are not competent. There also are district officers who said that they
are not acquainted with the social assistant activating in their area, or do not collaborate with this person.

The main problem in case of the collaboration with the doctors is that they are often occupied and do not have
time. Some also consider that doctors should be responsible for the child’s health and nothing else. Some
doctors also do not show interest in implicating into the case. A similar situation may be observed in case of
mayors, who mainly are occupied.

When it comes to NGOs, the main barrier is that not all of the district officers know what NGOs are active in
their territory. Some respondents also specified that in their territory there are no NGOs.

Church is not considered to have a serious impact on the community and the respondents do not see that
collaboration with religious organizations might be useful.

Fig. 137 (12): With which representatives of the community do you face difficulties in your activity in the area
of minor security?, %

) 80 | Teachers i)
[ ] 70 | Social worker A
o7 67 | Mayor (o Bl
=) K] 59 | Minor’s parents / legal representatives
o ] 55 | Doctor
EEms a5 | Minor’s other relatives
Be 412 | Church or religious organizations
BT 42 NGO or charity organizations
-60  -40 -20 0 20 40 60 80 100 50

0 We don't collaborate
@ Very difficult  mDifficult O No difficulties B DK/NR
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Educational institution is the number one resort among the variety of community organizations that are
addressed to by the district officers working with minors. Social workers and local public administration also
represent two other important assistants. It may be observed that economic agents, agricultural producers and
NGOs that work in the domain of child protection do not represent an important option for the district officers.

Fig. 138 (13): How often do you address to the following representatives of the community for assistance when
you work on cases related to minors?, %

Educational institution (school, professional school, college) 42 17 2
Social worker 39 14 2
Local public administration 35 16

Family health center / Medical sanitary institution m 14 | 29
Houses of Culture 12 m 9 | 32

NGOs that work in the child protection domain m 9 | 36
Agricultural producers that manage land in villages 8 3] 34
Economic agents m 5/ 33

0% 20% 40% 60% 80% 100%
0 Weekly [l Once in 2-3 weeks B Monthly
[ Once every 2-3 months M@ Less often B We don’t address

ODK

District officers mainly address to the NGOs for two reasons: psycho-social assistance services and charity
requests (food, clothes, work placement) for minors (39%) and invitation to visit together a school for a
preventive talk (38%).

Fig. 139 (14): With what types of questions, requests do you address to NGOs for assistance?, %

Psycho-social assistance services and charity requests
(food, clothes, work placements) for minors

| 39

You invite them to visit a school together in order to

have a preventive talk | 38

Material support requests (paper, computers, office
supplies, books) T 10

Requests regarding offering education or legal
literature T s

Other [ 2

We don't address to NGOs for assistance | 37

0 10 20 30 40 50 60 70 80 90 100

40% of the interviewed district officers regularly (at least once in three months) participate in the
multidisciplinary rayonal teams for discussion of the cases of minors at risk.

Fig. 140 (15): How often do you participate during the meetings of the multidisciplinary rayonal teams where
cases of minors at risk are discussed?, %
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0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
® Monthly or more often [ Once in 2-3 months COnce in 4-5 months
O Half-yearly M Once in 7-12 months M Rarer
M | don’t participate [0 DK about this entity’s activity

It may be observed that majority of the respondents appreciate participation of the district officers in the
multidisciplinary team meetings as useful and very useful (51%).

Fig. 141 (16): On a scale from 1 to 7, where 1=not useful at all and 7=very useful, how would you appreciate the
usefulness of participation of the district officers during the meetings of the interdisciplinary teams?, %
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Knowledge

It may be observed that there is no unanimity in terms of responsibility for the particular actions during the
apprehension of a minor. Partially this may be explained by lack of such experience. Thus, a significant share of
respondents may have not come across such situations, but still, the fact that they are not sure about the split
of responsibilities is alarming.

Fig. 142 (21): What police department is responsible for each of the following actions, when a minor is
retained?, %
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Being asked to enumerate some actors who might be helpful in the process of minor protection, rehabilitation
and reintegration, 43% of the respondents could not provide any answer. The most often met response was

“Social worker” (19%), followed by Central Pub

lic Administration and Local Public Administration (15%).

Fig. 143 (22): Which actors/ institutions (including NGOs) besides policemen and Bureau of Child Security offer

services of protection, rehabilitation and rein
system?, %

tegration of the minor who comes into contact with the justice
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The answers of the respondents are split for the question regarding the age of administrative liability. Thus,
half of the respondents considered that the correct answer was 16, while the other half — 18.

Fig. 144 (23): At what age can a person who c

ommitted a contravention be held liable? %5, %

%6 Articolul 16. Rdspunderea contraventionald a persoanei fizice
(5) Este pasibild de rdspundere contraventionald persoana fizicd cu capacitate de exercitiu care, in momentul savirsirii

contraventiei, are implinitd virsta de 18 ani.
(6) Persoana fizicd cu virsta intre 16 si 18 ani
prevazute la art.228-245 si la art.263-311.

este pasibild de rdspundere contraventionald pentru savirsirea faptelor



111

100
80
60

47 47
40
20
4 2
O '_| — o |
14 16 17 18 DK

As for infraction, majority of the respondents were informed that the age of penal liability is 14 (61%), while
16% believed it to be 16.

Fig. 145 (24): At what age can a person be held liable for an infraction? ¥, %
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%7 Articolul 21. Subiectul infractiunii

(3) Sint pasibile de rdspundere penald persoanele fizice responsabile care, ih momentul savirsirii infractiunii, au implinit virsta de 16 ani.

(4) Persoanele fizice care au virsta intre 14 si 16 ani sint pasibile de rdspundere penald numai pentru sdvirsirea infractiunilor prevazute
la art.145, 147, 151, 152 alin.(2), art.164, 166 alin.(2) $i (3), art.171, 172, 175, 186-188, 189 alin. (2)—(6), art. 190 alin. (2)—(5), art. 192
alin. (2)—(4), art. 192* alin. (2) si (3), 196 alin.(4), art.197 alin.(2), art.212 alin.(3), art.217 alin.(4) lit.b), art.217" alin.(3) si alin.(4) lit.b)
si d), art.217%alin.(3) lit.a) i b), art.217*, art.217°%alin.(2), art.260, 268, 270, 271, art.275, 280, 281, 283-286, 287 alin.(2) si (3),
art.288 alin.(2), art.290 alin.(2), art.292 alin.(2), 317 alin.(2), art.342.
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Among administrative sanctions applicable to the minors, the most often named was “fine”, followed by
“warning”. 13% preferred not to provide an exact answer, confining themselves to “sanctions specified in
legislation”. 9% considered that minors cannot be held liable for a contravention.

Fig. 146 (25): What are the administrative sanctions that are applicable to the minors??, %

Fine T ] 36
Waming [T 16
Sanctions specified in legislation T 13
Minors cannot be held liable on a contravention 7] 9

Parents are sanctioned 8

Those that are applicable in case of
transgression of the traffic rules

0a
Putting on record ] 3
Community service [] 3
Arrest 1] 3
Minutes ] 2
Center of placement [ 2

Other 7771 22

DK/NR ] 18
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2Articolul 32. Sanctiunea contraventionald
(3) Sanctiunea contraventionald este o masurd de constringere statald si un mijloc de corectare Si reeducare ce se aplicd,
in numele legii, persoanei care a sdvirsit o contraventie.
(4) Sanctiunile contraventionale aplicabile persoanei fizice sint:
a) avertismentul;
b) amenda;
c) privarea de dreptul de a desfadsura o anumita activitate;
d) privarea de dreptul de a detine anumite functii;
e) aplicarea punctelor de penalizare;
f) privarea de dreptul special (dreptul de a conduce vehicule, dreptul de a detine arma si de portarma);
g) munca neremuneratd in folosul comunitatii;
h) arestul contraventional.
(3) Privarea de dreptul de a desfasura o anumitd activitate, privarea de dreptul de a detine anumite functii i punctele de
penalizare pot fi aplicate Si ca sanctiuni complementare.
(4) Minorii pot fi sanctionati complementar doar cu privarea de dreptul de a desfdsura o anumita activitate.
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As for the penal sanctions, majority of the respondents were aware of the fact that minors might be deprived
of liberty (52% + 1% who responded that minors can be put into juvenile prison). The next most often named
type of sanction was “fine” (22%), followed by “probation” (13%).

Fig. 147 (26): What are the penal sanctions applicable to minors??°, %
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Juvenile Prison 1 1
Medical treatment (psychological treatment) 1 1
Placement in a correctional institution 1 1
Educational sanctions 1 1

Prohibition to leave the town 1 0.4

This is not related to my area of competence 1 0.4

Other D= 19
DK /NR D 25
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 Articolul 21. Subiectul infractiunii

(1) Sint pasibile de rdspundere penald persoanele fizice responsabile care, in momentul savirsirii infractiunii, au implinit virsta de 16 ani.

(2) Persoanele fizice care au virsta intre 14 si 16 ani sint pasibile de rdspundere penald numai pentru sdvirsirea infractiunilor prevézute la art.145, 147, 151,

152 alin.(2), art.164, 166 alin.(2) si (3), art.171, 172, 175, 186-188, 189 alin. (2)—(6), art. 190 alin. (2)-(5), art. 192 alin. (2)—(4), art. 192" alin. (2) si (3), 196

alin.(4), art.197 alin.(2), art.212 alin.(3), art.217 alin.(4) lit.b), art.217" alin.(3) si alin.(4) lit.b) si d), art.217% alin.(3) lit.a) $i b), art.217*, art.217° alin.(2), art.260,

268, 270, 271, art.275, 280, 281, 283-286, 287 alin.(2) si (3), art.288 alin.(2), art.290 alin.(2), art.292 alin.(2), 317 alin.(2), art.342.

Articolul 54. Liberarea de rdspundere penald a minorilor

(3) Persoana in virstd de pind la 18 ani care a sdvirsit pentru prima oard o infractiune usoard sau mai putin gravd poate fi liberatd de rdspundere penald in
conformitate cu prevederile procedurii penale dacd s-a constatat cd corectarea ei este posibild fara a fi supusa rdspunderii penale.

(4) Persoanelor liberate de rdspundere penald, in conformitate cu alin.(1), li se pot aplica mdsurile de constringere cu caracter educativ, prevazute la art.104.

Articolul 62. Categoriile pedepselor aplicate persoanelor fizice

(8) Persoanelor fizice care au savirsit infractiuni li se pot aplica urmétoarele pedepse:

e) amenda;

f) privare de dreptul de a ocupa anumite functii sau de a exercita o anumitd activitate;

g) retragere a gradului militar sau special, a unui titlu special, a gradului de calificare (clasificare) i a distinctiilor de stat;
h) munca neremunerata in folosul comunitatii;

h) inchisoare;

i) detentiune pe viata.
(2) Inchisoarea si detentiunea pe viat# se aplicd numai in calitate de pedepse principale.
(3) Munc@ neremuneratd in folosul comunitatii poate fi aplicatd ca pedeapsd principald sau in cazul condamnarii cu suspendarea conditionata a executarii

pedepsei - in calitate de obligatie pentru perioada termenului de proba.
(4) Amenda, privarea de dreptul de a ocupa anumite functii sau de a exercita o anumitd activitate se aplicd atit ca pedepse principale, cit Si ca pedepse
complementare.

Articolul 67. Munca neremunerat3 in folosul comunit#tii
(4) Munca neremunerata in folosul comunitatii nu poate fi aplicatd persoanelor recunoscute ca invalizi de gradele | si Il, militarilor prin contract, femeilor

gravide, femeilor care au copii in virsta de pind la 8 ani, persoanelor care nu au atins virsta de 16 ani $i persoanelor care au atins virsta de pensionare.

Articolul 70. inchisoarea
9) La stabilirea pedepsei definitive in caz de concurs de infractiuni, pedeapsa inchisorii nu poate depdsi 25 de ani pentru adulti si 12 ani $i 6 luni
pentru minori, iar in caz de cumul de sentinte - de 30 ani pentru adulti §i 15 ani pentru minori.
Articolul 71. Detentiunea pe viatd
(3) Detentiunea pe viata nu poate fi aplicatd femeilor si minorilor.
Articolul 72. Categoriile penitenciarelor in care se executd pedeapsa cu inchisoare
(5) Persoanele care nu au atins virsta de 18 ani executd pedeapsa cu inchisoare in penitenciare pentru minori, tinindu-se cont de personalitatea
condamnatului, antecedentele penale si gradul prejudiciabil al infractiunii savirsite.
Articolul 75. Criteriile generale de individualizare a pedepsei
(10) Pentru sdvirsirea unei infractiuni usoare sau mai putin grave, pedeapsa se aplicd minorului numai dac@ se apreciaza cd luarea masurii cu caracter
educativ nu este suficientd pentru corectarea minorului.
Articolul 76. Circumstantele atenuante

(1) La stabilirea pedepsei se considerd circumstante atenuante: b) savirsirea infractiunii de cétre un minor;



114

A significant share of respondents were not aware in which circumstances can physical force be applied to a
minor. Thus, every fifth person considered that physical force is not applied to minors, while 33% could not
provide any answer. 17% said that they might apply physical force in case that the minor puts up resistance.

Fig. 148 (27): When (in which circumstances) policeman may apply physical force, special means and fire arms
to minors?, %

a) Physical force

Is not applied === 20
Putting up resistance, aggressive behavior === 17

Attack m 3
Apprehension m 3
Group attack m 3
Danger for life of the others = 2
Disobedience m 2
Grave and particularly grave crime n 2
Escape from custody 1 2
Presents danger 1 2

-
[y

Attack of the policeman
Armed attack | 0.4
Presupposed attack | 0.4
Self-defense | 0.4
Other =3 8

DK/NR D 33
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As for the special means, even a higher share of interviewed district officers could not provide an answer and
every fifth person responded that special means are not applied when it comes to juvenile offenders.

b) Special means

Is not applied = 20
Putting up resistance, aggressive behavior =3 9
Danger for life of the others == 5
Apprehension = 5
Presents danger
Group attack
Attack
Armed attack
Disobedience
Grave and particularly grave crime
Escape from custody
Attack of the policeman
Presupposed attack
Other == 10
DK/NR o 35
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An even higher share of respondents considered that fire arms are not applied when it comes to minors or did
not give any answer to the question. As for the rest, 21% would apply fire arms against minors in case of an

armed attack.

c) Firearms

Is not applied === 25
Armed attack === 21
Danger for life of the others m 3
Attack @ 3
Group attack 17 2
Escape from custody = 2
Ifs/fheisarmed 1 2
Presents danger 1 1
Grave and particularly grave crime | 0.4
Attack of the policeman | 0.4
If s/he takes hostages | 0.4
Other =3 7
DK/NR Do 37

0 20 40 60 80 100

While majority of the respondents considered that the policeman does not have a right to apply physical force
in order to find out information detained by a juvenile offender, still, there were 10% who considered that the
policeman may do this during the minor’s apprehension and 1% who consider that the correct moment is

during the interrogation.

Fig. 149 (28): A minor is suspected of committing a particularly grave crime and the policeman knows exactly
that the minor detains important information, that could save people’s lives. When can the policeman apply

physical force in order to find out this information?, %

Does not have such a right | 86

During detention [0 10

During the first interrogation ] 1

On command of a superior officer | 1
Other | 1
DK o 3

0 10 20 30 40 50 60 70 80 90 100

While 91% would apprehend a minor who committed an infraction, while 71% would apprehend a minor in
case he had a fire-arm, the same share would apprehend him in case he was under drug/ alcohol influence and
did not react adequately to what was happening.

Fig. 150 (29): In which case might a minor be apprehended — brought to the Police Inspectorate or police
office?, %
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If the child has committed an infraction | 91

If the child had a fire-arm | 71

If the child is under drug / alcohol influence and
doesn’treact adequately to whatis happening

| 71

If the child has committed a contravention | 51

Other [ 3
DK I 3
0 10 20 30 40 50 60 7O 80 90 100

36% of the respondents considered that a minor who committed an administrative offence should not be
retained, while 51% considered that the minor should be retained for 3 hours. In case of a crime, the answers
of the respondents were split in three: 24% considered that the minor might be retained for 3 hours, 22% - for
24 hours, and other 24% for 72 hours.

Table 6: For how much time might a minor who committed an administrative offence be detained? And in case
of acrime?, %

Ad e =
N 243 243
Is not retained 36 5
3 hours 51 24
24 hours 2 22
48 hours 0 4
72 hours 0 24
Up to a week 0 0
Up to 2 weeks 0 0
Other 0 3
DK/NR 9 17
Total, % 100 100
Attitudes

44% of the interviewed district officers mentioned that there are residential institutions in the territory that
they serve.

Fig. 151 (17): Are there residential institutions in the territory that you serve?, %

Yes, 44 No, 45 DK, 11

0% 20% 40% 60% 80% 100%

Majority of the respondents do consider that children from the residential institutions need more attention
than children from ordinary families. Thus, 52% consider that these children should be visited more often
because they can easier become victims of crimes. 51% consider that these children need assistance in
integrating into mature life. 42% consider that these children also present a higher delinquency risk.

Fig. 152 (18): Which of the following statements regarding minors from the residential institutions is more
correct in your opinion?, %
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Chapter IV: District officers
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Majority of respondents do consider that minors who are freed from apprehension need help in reintegration
into the society. Majority consider that it is the responsibility of the Bureau of Child Security (70%), followed by
54% who consider that district officer may also be helpful.

Fig. 153 (19): In your opinion, should the minors who are freed from apprehension be helped by police in order
to rehabilitate and reintegrate in the society, or not?, %

Yes, | think they need help of a Bureau of Child Security
worker

| 70

Yes, | think they need help of a district officer | 54

I think that the child’s family and relatives can provide the
necessary assistance

| 47

I generally don’t think they need any help atall [77] 11
Other ] 4
DK ] 3
0 10 20 30 40 50 60 70 80 S0 100

37% of the respondents did not take any actions in order to help minors freed from apprehension to
reintegrate back into the society. 33% carried out joint activities with probation officers, 32% visited these
minors at home. Those who chose the response “other” mainly indicated that they did not have minors freed
from apprehension in their territory.

Fig. 154 (20): Have you ever taken any action in order to help minors freed from apprehension to reintegrate
into the society?, %

No | 37

Yes, joint activities with probation offices | 33

Yes, visiting athome [ 32
Other 9
DK/NR ] 1

0 10 20 30 40 50 60 70 80 90 100
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In the opinion of the district officers, the greatest delinquency risk is presented by minors living in the streets,
followed by minors who have been held liable for a crime and minors’ whose parents are drug addicts.

Fig. 155 (31): In your opinion, what is the level of risk that a minor that detains any of the following
characteristics will commit a crime?, mean Please, use a scale from 0 to 10, where O=there is no risk at all and

10=the risk is very high, average mark

Minors living in the streets | 8.2

Minors who have been held liable fora crime | 7.9

Minors, whose parents are drug addicts | 7.9

Minors whose parents are alcohol addicts | 7.3

Minors of Roma ethnicity | 6.7

Minors from poor families | 6.6

Minors whose parents are abroad | 6.2

Minors who were subject to domestic violence | 5.7

Minors who have been held liable for a contravention | 5.6

Minors from residential institutions | 5.3

Minors with mental or physical disorders | 5.3

Minors from families with 1 parent | 4.2

Minors from families with high level of living | 3.4

Minors from families with ordinary income, ordinary families I 2.8

00 10 20 30 40 50 60 70 80 90 100

In the opinion of the district officers, it is lack of parental care that leads to the fact that children start living in
the street. Thus, 67% considered that majority of these children lived in unsupportable conditions at home and
therefore preferred to abandon home.

Fig. 156 (32): Which of the following statements are more appropriate for the street children?, %

Majority of them went in the streets because at home living

conditions were unsupportable or they remained with no parents | 67

Majority of them did not receive parental care | 63

Majority of them chose this way by themselves because they do
what they want T

Other | 1

DK ] 5
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Majority of the respondents do not approve of those policeman who prefer to apply violence working with
minors in order to assure that the transgressor is punished. Still, there are 5% who consider that this is
appropriate since legal criminal procedure is not efficient, and 6% who approve of such behaviour even though
consider that it all depends on circumstances.

Fig. 157 (33): It is known that there exist cases when policemen apply violence working with minors. In your
opinion those policemen who prefer to punish a minor caught in the act, rather than following a judicial way,
do they proceed correctly?, %

| do not approve of such approach: rules should be followed to the letter, even if it
leads to punishment avoidance by those minors who have committed a crime

| 59

lunderstand those policemen, however think that they should follow the legal way
fully T 2

| approve it, but all depends on the circumstances :| 6

Ithink that they are right: they are tired of seeing those who deserve punishment ms
escaping it because criminal proceedings are not efficient

Other | 1

DK 7] 8
0 20 40 60 80 100

While 79% of the district officers who consider that it is correct to take a minor who is begging and bothering
passers-by to the Placement Centre, 17% consider that his would not help since these minors would run away
and would return to the street, thus, they consider that there is no need to take the child anywhere.

Fig. 158 (34): In case of minors who beg and bother passers-by in the street, which approach is more efficient in
your opinion?, %

100%
90%
80% [ The policemen who finds them should take measures to take him/her to the
70% Placement Center
60% 79 M You cannot do much about it - minors run away from Placement Centers and come
50% back on the streets, so it's better the policeman leaves them there
40%  Other
30%
20% O DK
10% 17

0%
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If it was up to the district officers to decide what to do with a minor who committed an administrative offence,
they would fine his parents and investigate the child in freedom with implication of the community
representatives.

Fig. 159 (35): How do you think, what should be done in case that a minor committed an administrative
offence?, %

Minors parents/ legal representatives should be fined | 79

The child should be freed and the case should be investigated with the :I 43
implication of the community regarding the deviant behavior of the child

He should be arrested and sanctioned 12
He should be arrested | 2
Other | 1

DK/NR | 1

0 50 100

71% of the district officers consider that the minor who was sexually abused should not be arrested, while 11%
consider that apprehension would be appropriate, since in this case the minor would be isolated from the
abuser.

Fig. 160 (36): Do you think that the minor who was sexually abused, should be apprehended at the police
office?, %

100%
90%
@ No, the minor should not be arrested
80%
70% - [0 Yes, this way the minor will be isolated from the abuser
60%
0% [ Yes, because it's possible that the child caused the abuse
and it's best if s/he is held by the police
40% W Other
30%
20% 11 DK

0%



122

Majority of the interviewed district officers consider that minor girls who are sexually abused are victims and
should be protected from the aggressor, while there also are 40% of those who believe that minor girls who
were sexually abused, are themselves guilty because of their promiscuous behaviour.

Fig. 161 (37): With which of the following statements do you agree?, %

Minors who are sexually abused are victims and should be
protected from the aggressor

| 76

Minors who are sexually abused are usually themselves
guilty because of their promiscuous behavior

| 40

Minors who are sexually abused are not abused, but are
xuatly @ 15
wrathful at their boyfriends and want to revenge

Minors who are sexually abused are behaving the same way
as their mothers did :I 14

Other |

ok [l 6
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Majority of the respondents work in Police because they consider that they have abilities and want to help
other citizens. The next important motive for working in the police is that there one has an opportunity to
acquire experience and later advance in rank.

Fig. 162 (D11): What motivates you to work in Police?, %

| have abilities, knowledge and want to help
other citizens

| 55

| have an opportunity to acquire experience

and later to advance in rank | 32

I have no choice | 26

Fair compensations for retirement and
. 10
health issues .

| have a good salary 7

Other motive 5

DK/NR 7] 4
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Chapter IV: District officers

Training needs

It may be observed that all of the topics presented to the respondents accumulated high share of interest of
the district officers. Still, the top 4 are related to establishing a psychological contact with a minor (offender or
victim) and procedures that need to be followed while working with minors (victims and offenders). Interest of
the district officer for a minor witness is lower.

Fig. 163 (38): In case that specialised trainings were organised regarding minors in the penal justice, what is
your level of interest towards each of the topics presented below?, %

EPp 51 e Establishing a psychological contact with a minor in conflict with the law
EE2 50 saawm Establishing a psychological contact with a minor victim
EFa 49 S Procedures to be followed by district officers while working with minorren victims
ElZd 43 s Procedures to be followed by DO working with minors in conflict with the law
EFl4 50  @sowm Juvenile crime prevention activities management techniques and instruments
|12 Y-V Procedures to be followed by DO while working with minors witnesses
EFla 43 S5 Juvenile crime prevention
EFIE 43 Esas Prevent victimization, re-victimization and secondary victimization
| 16 N YA Techniques for rehabilitation and reintegration of the minor who was in conflict with the law
| 16 Y- - | Methods and techniques of interaction with vulnerable or difficult families
| 17 YA o | Establishing a psychological contact with a minor witness
|17 " - | Establish collaborative relationships with NGOs, LPA, schools, social workers
[ -17 S S =) Rules and conditions of preventive detention of minors
E¥l-14 36 easm Application of physical force, special means and fire-arms in case of a minor offender
-50 0 50 100
@ Not interesting at all M Not very interesting

[ Interesting W Very interesting
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Chapter IV: District officers

Level of non-response

On average respondents did not provide any answer to 3-4 questions related to knowledge.

Table 7: Level of non-response. District officers

Maximu Media
N Mean m Minimum n
18-25 53 2.96 10.00 0.00 3.00
26-30 87 3.52 11.00 0.00 2.00
31-40 80 2.75 12.00 0.00 2.00
Age 41-50 13 | 3.69 8.00 0.00 4.00
51-62 0
NR 10 6.10 14.00 0.00 5.50
Sex Male 234 3.32 14.00 0.00 3.00
Female 9 1.67 3.00 0.00 2.00
<4y.o. 70 3.14 11.00 0.00 2.00
Length of 4-5y.0. 37 3.41 10.00 0.00 2.00
work in the 6-10y.0. 68 3.35 13.00 0.00 3.00
police >10y.0. 61 2.75 10.00 0.00 2.00
NR 7 7.14 14.00 2.00 6.00
<4y.o. 97 3.12 11.00 0.00 2.00
Length of 4-5y.0. 38 3.26 10.00 0.00 2.00
work in the 6-10y.0. 65 3.06 13.00 0.00 2.00
actual district | >10y.o. 28 2.50 8.00 0.00 1.50
NR 15 6.40 14.00 1.00 7.00
School/lyceum 2 8.00 14.00 2.00 8.00
College 13 3.69 8.00 0.00 3.00
. Vocational school 1 3.00 3.00 3.00 3.00
Education - - -
Higher education (law/ police) 167 3.02 13.00 0.00 2.00
Higher education not related to law 54 3.83 12.00 0.00 3.00
Postuniversity education 6 2.17 4.00 1.00 2.00
| have abl|ltl'e.S, knowledge and want to 133 785 13.00 0.00 2.00
help other citizens*
| have' an opportunity to acquire ' 78 3.15 11.00 0.00 2.00
. experience and later to advance in rank
W"g‘r’;':’:t%fe I have no choice 62 | 3.73 14.00 0.00 3.00
aelliae Fair compensatlons for retirement and 25 248 13.00 0.00 1.00
health issues
| have a good salary 16 3.56 13.00 0.00 2.00
Other 13 2.54 8.00 0.00 1.00
Total 243 3.26 14.00 0.00 3.00
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CONCLUSIONS AND RECOMMENDATIONS

The KAP survey is a unique, pioneer research focused on the professional experiences and training needs of 4 distinct
categories of police staff that come in contact with children. This is the first survey of this kind ever conducted in
Moldova and given that the national police is at a critical stage of structural reforms, this survey is very appropriate.
The researchers are hopeful that these findings will help make a diagnosis of the current situation and develop the
professional skills of the criminal prosecution officers, investigation officers, staff of the Bureau of Child Security and
district inspectors.

The analysis of the data in the individual questionnaires has driven to several viable conclusions about the knowledge,
attitudes and practices used by the 4 surveyed staff categories. The major conclusions for GPI and Terre des Hommes
follow below:

CRIMINAL PROSECUTION OFFICERS
Knowledge

The respondents’ answers revealed many areas in which the overwhelming majority of criminal prosecution officers
are confused about their duties or professional competences, such as poor knowledge of the procedural actions, the
presence of psychologist or teacher during interrogation, notification of parents or legal representatives, notification
on minors’ rights. On the other hand, most of the respondents are familiar with the apprehension procedure and the
detention standards for minors. Unfortunately, more than 40% of the criminal prosecution officers don’t know what
institutions deliver social protection services to children. 41% of the surveyed criminal prosecution officers did not
mention any institution/actor (other than police) with competences related to the social protection, rehabilitation or
reintegration of minors.

The respondents are also confused about the competences of various police entities related to the rules for use of
firearm, physical force and special means for minors. Moreover, most of the respondents were uncertain about the
criminal and administrative sanctions applied to minors, while 21% did not give answers at all to the questions about
the kinds of punishments applied to minors.

The good news is that most of the criminal prosecution officers are well aware of the techniques and tactics of
interrogation and addressing children during interrogation, either it is a child offender, witness or victim. More than
70% of the respondents stated that showing a calm and explicit attitude, creating an atmosphere of trust is better
than any other approach when one talks to a child.

Attitudes and Practices

The survey revealed that the criminal prosecution officers have a good perception of the conditions that generate
deviant behavior among youth, demonstrate substantial empathy and understanding to child offenders, victims or
witnesses, except for 48% of the respondents who claimed that the victims of sexual assault “provoked their abusers”.
A quite big number of respondents are tolerant to the use of physical force on the minors in police custody if other
measures are not efficient or if circumstances require it.

While some criminal prosecution officers evaluated their skills of communication with minors as good, others claim
that their colleagues face major challenges in communication with the children involved in criminal cases, in particular
with the children who behave aggressively — as stated by 55% of respondents.

To the question about the efficiency of the time dedicated to fulfilment of professional tasks, it should be noted that
one third of respondents answered that the meetings with their managers take a lot of their time, and more than half
of the criminal prosecution officers prefer not to take part in such meetings.

A practice tolerated by 16% of respondents is violation of legislation while collecting evidence. When asked why this
happens, 60% mentioned the imperfect legislation, while about 40% of respondents mentioned stressful and
demotivating working conditions or that some criminal prosecution officers lack the appropriate skills.

Training Needs

A big number of criminal prosecution officers answered that they would like to receive training in how to build a
psychological contact with a child offender, witness or victim and how to work with them, in particular how to apply
these skills and knowledge in practice. Other training needs mentioned by the criminal prosecution officers are the
procedures for working with child victims, the procedures to be applied by the criminal prosecution officers
(procedural actions) in the cases in which children are involved, prevention of victimization and application of



126

alternatives to the criminal proceedings in case of administrative or criminal cases in which minors are involved,
followed by methods of interaction with difficult families.

INVESTIGATION OFFICERS
Knowledge

The investigation officers are familiar with and, according to their answers, use interrogation techniques specific to
children. However, their evaluation of their colleagues reveals that they have poor skills of communication with
children, in particular with the minors who were prosecuted or show aggressive behavior.

The answers given by the investigation officers revealed that they are very much confused about the procedure of
notifying parents about the apprehension of minors, invitation of psychologist/teacher to interrogation. Most of the
investigation officers are not familiar with the apprehension procedure and the relevant competences of the police
entities — they don’t know who has the right to apprehend minors, who has the right to handcuff them, who writes
the apprehension minutes, who invites parents/legal representatives and defender. A large number of respondents
gave answers that show an uneven or deficient practice of using special means or physical force on minors. 7% of the
respondents stated that using physical force is possible during apprehension, while others said that it may be used
during the first interrogation.

It should be noted that many respondents are not aware about the institutions or organizations that can provide
assistance or protection to the children in conflict with the law and know little about the system of referral of the child
victims of abuse or offences to social institutions. About one third of the investigation officers are not familiar with the
criminal punishments for minors, while 15% were not able to answer what the duration of the administrative and
criminal detention is.

Attitudes and Practices

Almost one third of the respondents mentioned violations of law during collection of evidence and that, in some
cases, the reason for this is ignorance, the imperfect legislation or the desire to not let offenders get away
unpunished.

To the questions about the causes of deviant behavior of children, the investigation officers mentioned unanimously
accepted causes, such as poverty, bad examples given by their families, addictions. These attitudes reveal an
understanding of this phenomenon and an objective attitude, not necessarily repressive or stereotyped to the minors
that commit offences. On the other hand, in the case of the female victims of sexual offences the investigation officers
use to try to induce guilty feelings for what happened to them “because of their provocative behavior”. A critical issue
related to the efficiency of the investigation officers, which clearly has a negative impact on children as well, is the
professional motivation of the investigation officers. One third of respondents said that they work in police for its
benefits - retirement allowance and health insurance.

While 55% of respondents claim they don’t use violence on children, 13% of investigation officers admit and justify
the use of violence on minors in their work, either because they don’t want the offenders to get away unpunished, or
because of the stressful conditions while fulfilling their job duties.

Training Needs

One of the most critical training needs mentioned by the investigation officers is how to establish a psychological
contact with children and the procedures to be applied by an investigation officer who comes in contact with a child.
The overwhelming majority of respondents were very much interested in training in the working procedures with the
child victims of offences and establishment of a psychological contact with them.

INSPECTORS OF BUREAU OF CHILD SECURITY
Knowledge

The answers given by the BCS staff reveal that most of them are familiar with the procedural actions and procedures
to be applied to the children who come in contact with the criminal justice system. Most of them are aware of and
consider that cooperation with the institutions dealing with child rights is useful. Although most of the respondents
are aware that parents or legal representatives must be notified immediately after a child is apprehended, about one
third of respondents do it depending on the gravity of offence a child is suspected of having committed, which reveals
confusion about this extremely critical procedure. To the question about the use of physical force, 97% of respondents
answered that policemen are not allowed to use physical force on children. The BCS staff have an objective
understanding of what makes children commit offences. One third of respondents, however, believe that taking
measures to prevent offences is difficult.
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Attitudes and Practices

The overwhelming majority of surveyed BCS staff mentioned that they cooperate with the institutions dealing with
child protection and their answers show that they are familiar with the system of relevant institutions and NGOs and
that they use to ask for their assistance and expertise, while the small number of respondents who mentioned
difficulties in cooperation with the institutions and organizations that provide assistance to children in conflict with
law talked about the bureaucratic issues as obstacles. A good practice, which has been institutionalized and confirmed
by about 96% of respondents, is related to the participation in multi-disciplinary meetings, more than 70% of
respondents saying that they take part in monthly meetings and that they are very useful. This practice helps the BCS
staff to get familiar in an objective way with various issues related to the problems faced by the children who come in
contact with the criminal justice system, leads to balanced decisions in relation to children and builds the community
involvement in cases of children that come from vulnerable environments, are victims of offences or even committed
offences or administrative contraventions. About 70% of respondents claim that referral of children to protection
institutions (other than police) is very useful and could reduce the juvenile crime, which reveals the openness of the
BCS staff to the principles of restorative justice and don’t insist on the use of repressive methods on minors.

Most of the BCS inspectors claim they have no difficulty in addressing or communicating with children, including the
children with aggressive behavior.

Most of the BCS staff answered that the child victims need a special approach and require higher responsibility than
the victims who reached the age of majority, while 63% of respondents consider that the minor witnesses’ statements
are reliable and similarly credible as the adults’ statements.

Training Needs

According to their answers, the BCS staff are interested in training in the procedures used by the criminal prosecution
officers in relation to minors. Other issues they would like to see in their training program related to the planning
techniques and methods to prevent juvenile delinquency and evaluation of recidivism risks and building a
psychological contact with children, including children victim.

DISTRICT INSPECTORS
Knowledge

The answers revealed that many respondents are confused about the competences of police units in relation to the
major procedural actions and the rights of the children who come in contact with the criminal justice system —
notification of parents or legal representatives about minor’s apprehension, invitation of defender, teacher and
psychologist, issues related to detention. About half of inspectors did not answer what other institutions deal with
child protection and reintegration.

The district inspectors don’t have a common and clear perception of the rules for the use of firearm, physical force
and special means on minors. Most of them are confused about the social reintegration of the minors released from
detention, although one third admits taking joint actions with the Probation Service. As for the causes of the deviant
behavior, the district inspectors have an objective understanding of the causes of juvenile delinquency, which reveals
an acceptable level of awareness of this phenomenon.

Attitudes and Practices

According to the survey findings, most of the discussions between the district inspectors and children confine to the
request to behave well or prevention of delinquency.

About one third of district inspectors face difficulties in the communication with children, and claim that they and
other colleagues face such difficulties, and that the most difficult categories of children are the children who come
from difficult families or who were prosecuted in the past. The district inspectors believe that communication with the
family of the children who are in conflict with the law is also difficult.

The district inspectors are inclined to consider that cooperation with social assistants and school is useful, while the
cooperation with the relevant NGOs, local governments and religious organizations is less useful, for various reasons.

About 40% of inspectors take part at least once in a quarter in multi-disciplinary meetings during which they discuss
the cases of the children who are at risk and more than one third of inspectors consider them very useful.

More than half of respondents indicated that a category of children that deserves particular attention and protection
and that are more at risk are the children placed in residential institutions or who graduated residential institutions.
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More than one third of respondents mentioned that they work in police either because of the benefits of such a job or
because they had no choice, which shows demotivation of this category of police staff to fulfil their duties
appropriately.

Training Needs

The analysis of data in questionnaires leads to the conclusion that most of the district inspectors would like to receive
training in prevention of juvenile delinquency and victimization and re-victimization, conditions and rules for
preventive detention of minors and building a psychological contact with children. Some of the issues for training
mentioned as particularly interesting are linked with the daily work of this category of police staff. The good news is
that respondents identified issues that are useful in practice and could help build the district inspectors’ skills.

RECOMMENDATIONS

While going through a responsible institutional reform process, the national police should also revise its initial and
ongoing training system to achieve the goal of creating a viable police structure able to respond to the population’s
needs and, in particular, to the needs of the children who come in contact with the criminal justice system. To build
and develop the appropriate skills of communication with children, the police entities should use new training
methods that can have a practical reflection in their daily work. The factors that influence the success of police
training are so complex and challenging that efforts can, at times, appear to be just a drop in the ocean.

This is especially so when compared with the scale of the need for reform, both nationally and internationally, and the
severity of the problems faced by children who come into contact with untrained and unsensitised police.

Obviously police training helps to ensure that:

e Children in need of care and protection are protected, supported and empowered to make the best of their
difficult circumstances;

e Children in conflict with the law are treated fairly, are given the opportunity and guidance to take responsibility for
their mistakes, and a second chance to avoid such mistakes in future so they can develop into responsible adults.

However the positive impact of police training is not limited to the child alone: society also benefits from a culture
where human rights, justice and compassion are valued and where its most vulnerable citizens are protected.

Formal and informal police training is only one part of an overall, holistic strategy which is needed to improve police
attitudes and practices in relation to child rights and child protection — especially for vulnerable children. By sharing
their knowledge, commitment and experience, and by integrating child rights and child protection into their daily
practices, police officers will be the most important actors who can bring about change.

RECOMMENDATIONS FOR GPI

® Incorporate material on child rights and child protection in the police training curricula and official handbooks,
manuals and guidelines. Ensure systematic training for all police officers in the unit on child rights and child
protection and make it a criteria for promotion. Complaints about particular officers in handling children should be
recorded on personnel files and count against promotion.

e Create child-friendly police stations: encourage and support an atmosphere which does not tolerate violence,
abuse or discrimination (including in the use of language by police officers), display child rights posters from NGOs
and international organizations focused of child protection as Terre des Hommes, Unicef etc. around the station,
make it standard practice to notify a senior police officer every time a child is brought to the station;

e Ensure that police officers in the station do not retain children in police cells prior to appearance before a judge,
except as a last resort. In cases where detention is unavoidable, human rights standards must be met with regards
to separation on the grounds of age and convicted status, hygiene, sanitations, ventilation, food, adequate
beddings etc. Torture and bad treatments must be strictly forbidden. Police officers found guilty of torture must be
brought to justice promptly.

o Develop cooperation with local and national NGOs and social protection institutions by signing memoranda of
understanding with NGOs and charity foundations for referral and collaboration, including training of police staff;

e Build stronger relationships with local communities and take an active role in promoting prevention of juvenile
crime and child abuse amongst officers under your command. Take violence against girls and boys seriously:
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protect children from cruelty and torture by parents, teachers and others. Protect children from harmful
employment, prostitutions, neglect and abuses and exploitation of all kinds.

Recommendations for Terre des Hommes

The respondents identified a number of issues as very useful and critical to be considered to develop the package of
training instruments for the 4 categories included in the survey. The major issues mentioned by respondents are as
follows:

e Establishment of a psychological contact with child offender, witness or victim

e Communication with difficult, aggressive or addicted persons

e Working procedures with the children who come in contact with the criminal justice system
® Prevention of victimization and re-victimization

e Use of alternatives to the criminal proceedings in case of administrative and criminal cases in which minors are
involved

e Planning and implementation of actions aimed to prevent juvenile delinquency
e Conditions and rules for detention of minors

Besides these issues, the authors of the study recommend including additional issues in the training to be delivered
with the support of Terre des Hommes or other partners of GPI:

Protection of child’s rights in the international and domestic law
The psychological and social assistance systems for children who are in conflict with the law
Investigation of offences in which children are involved

Apprehension and taking preventive measures in relation to the children who are in conflict with the law
Working methods and techniques of questioning a child who is in conflict with the law during criminal proceedings

Working methods and techniques of questioning a child victim or witness in criminal proceedings
Protection of children at risk or subjected to domestic violence

Peculiarities of development of a child in conflict with the law

Given the survey findings, the suggestions formulated by the surveyed categories of policemen, the recommended
activities for Terre des Hommes in terms of capacity development of police officers who come in contact with children
are as follows:

® To develop a toolbox of training instruments for the surveyed categories to focus on the issues stated in the survey
as useful and very useful for efficient fulfilment of their tasks related to children;

e To develop an individualized package of training instruments based on both the training needs of every specific
category, and the professional duties of every specific category of policemen;

e The training methodology shall be based on the use of interactive adult learning instruments (participatory
methods, practices, case studies that derive from the working experience of the surveyed categories). The
methodology should be guided by the following principles: adults learn from experience, adults learn best from
peers, adults lear best what is relevant to their lives, adults must be accorded respect, adults learn best trough
discussions, adults learn best trough discovery.

e Training activities shall include invitation/participation of prosecutors, lawyers, representative of the Ombudsman,
child social protection bodies to be able to exchange views and practices with these players;

e The training instruments to be developed should focus on the relevant experience of policemen, allow for
experience-sharing among the staff of different territorial structures or departments;

e To implement a training activity like Training of Trainers for a group of at least 15 officers from BCS, that could
further train other police staff;

e To develop guidelines on delivery of continuous training on interaction with children by BCS's trainers;
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e To revise the continuous training curricula, develop a curricula to contain more training hours for various
categories of policemen on interaction with children.

It can be very difficult to conduct effective police training in difficult and complex environments — for example, with
entrenched corruption, breakdowns of law and order etc —and many of the recommendations mentioned above may
appear unrealistic at first sight. However, it is important not to lose hope. The main lessons learned from other
countries are that this work is complex, time consuming and frustrating, but also essential and extremely rewarding
when even the smallest gains are made in the lives of children in exceptionally difficult circumstances.



